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FB 16-121
City Hall Remodel of Boise City Utility Billing

INVITATION FOR BID
January 12, 2016

The City of Boise, Idaho, invites you to submit a sealed bid for City Hall Remodel of Boise City
Utility Billing. Bids will be received at the Department of Finance and Administration,
Purchasing Office located at 150 N. Capitol Blvd., Boise, Idaho, 83702 until February 3, 2016
at 10:30 am local time.

Bids will be prepared per the specifications detailed within the Bid document. Bid packets are
available at no charge with registration through DemandStar (link provided on City Website).
www.cityofboise.org or a CD copy can be picked up at the Purchasing Office of the City of
Boise, 150 North Capitol Blvd., Boise, Idaho.

The project consists of the following work: General tenant improvement including demolition,
framing and drywall, aluminum storefront and glazing, painting, carpet, electrical and HVAC
modifications and associated work.

Substantial completion must be within 90 days from the start of the work. Final completion of
the entire work must be within 105 days.

A Pre-bid Meeting will be held on January 26, 2016, at 10:00 a.m. local time at City Hall, 150 N
Capitol Blvd, Boise Idaho in the Belgravia conference room located on the second floor of
building 2. Questions related to bidding procedures, bidding documents, etc. should be directed
to the Purchasing Office at 208-384-3775.

Plans, specifications, bid forms and other information are on file for examination at the
following locations:

Purchasing Office Associated General Contractors
City of Boise 1649 W. Shoreline, Suite 100
Boise City Hall Boise, Idaho 83702

150 N. Capitol Blvd.
Boise, Idaho 83702

The City of Boise reserves the right to reject any and all bids, to waive any irregularities in the
bids received and to accept the bid(s) that are in the best interest of the City. Boise City is an
Equal Opportunity Employer. The City of Boise is exempt from Federal and State taxes and will
execute the required exemption certificates.

The City appreciates your interest in meeting the needs of the citizens of Boise.

City of Boise, Idaho
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BID SUBMITTAL INSTRUCTIONS AND INFORMATION

Bids are to be received by the Purchasing Office, located at Boise City Hall, 150 N.
Capitol Blvd., Boise, Idaho, 83702, no later than 10:30 a.m., local time, on February 3,
2016.

It is the sole responsibility of the submitting Bidder to timely submit his/her bid in a
properly marked envelope by the scheduled opening date.

Submittal packages must include one (1) copy of your bid.

The submission package or envelope must be SEALED and plainly marked with the
following: (1) the Solicitation number, (2) the name of the service being sought, and (3)
the opening date and time. The Bidder’s return address must appear on the envelope or
package. Do not respond to more than one Solicitation in the same envelope. A
submission made using "Express/Overnight” services must be shipped in a separate
sealed inner envelope/package identified as stated above. No responsibility will attach to
the City, or to any official or employee thereof, for the pre-opening of, post-opening of,
or the failure to open a submission not properly addressed and identified.

DO NOT FAX YOUR BID. Bids must be submitted in writing. No oral, telephone,
facsimile, telegraphic, or late submissions will be considered. All submissions must be
received at the City Purchasing Office and time and date stamped prior to the closing date
and time. It is the submitting Bidder’s responsibility to timely submit their Bid in a
properly marked envelope, prior to the scheduled closing, for receipt in sufficient time to
allow the submission to be time and date stamped.

ALL BIDS MUST BE SIGNED. Bids not signed will be disqualified and considered
non-responsive.

The Contract Agreement and any attachments to this document will form the terms and
conditions of the agreement and will be binding on the successful Bidder. The successful
Bidder will be expected to execute the Contract Agreement and fully execute the services
described within this document and their Bid.

THE OWNER IS THE CITY OF BOISE
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GENERAL CONDITIONS
These General Conditions are presented for clarification of the Terms and Conditions included
with the Contract Agreement and are not intended to replace or take precedence over those
Terms and Conditions.

1.1 Intent of Bid

It is the intent of this request for Bids to define requirements in sufficient detail to secure
comparable Bids. Bids shall be in accordance with Bid document requirements. Bids not
conforming to the requested format or not in compliance with the specifications will be
considered non-responsive.

1.2 Bid Costs

The Bidder will be responsible for all costs (including site visits where needed) incurred in
preparing or responding to this bid. All materials and documents submitted in response to this
bid become the property of the City and will not be returned.

1.3 Reserved Rights
The City of Boise reserves the right to accept or reject Bids.

1.4 Public Records

The Idaho Public Records Act, Title 74, Chapter 1, Idaho Code, allows the open inspection and
copying of public records. Public records include any writing containing information relating to
the conduct or administration of the public's business prepared, owned, used, or retained by a
State or local agency regardless of the physical form or character. All, or most, of the
information contained in your Bid will be a public record subject to disclosure under the Public
Records Act and will be available for inspection and copying by any person. The Public Records
Act contains certain exemptions. One exemption potentially applicable to part of your response
may be for trade secrets. Trade secrets include a formula, pattern, compilation, program,
computer program, device, method, technique or process that derives economic value, actual or
potential, from not being generally known to, and not being readily ascertainable by proper
means by other persons and is subject to the efforts that are reasonable under the circumstances
to maintain its secrecy.

If you consider any element of your Bid to be a trade secret, or otherwise protected from
disclosure, you must:

a. Indicate by marking each page of the pertinent document confidential; and,

b. Include the specific basis for your position that it be treated as exempt from disclosure.

Prices quoted in your Bid are not a trade secret.

The following is not acceptable or in accordance with the Public Records Act and will not be
honored:

a. Marking your entire Bid as exempt; or,
». Placing a statement or legend on one (1) page stating that all or substantially all of the
response is exempt.

The City, to the extent allowed by law and in accordance with these Instructions, will honor a
designation of nondisclosure. If you claim material to be exempt from disclosure under the Idaho
Public Records Act, the Proposer will expressly agree to defend, indemnify and hold harmless
the City from any claim or suit arising from the City’s refusal to disclose any such material. Any
questions regarding the applicability of the Public Records Act should be addressed to your own
legal counsel — Prior to submission.
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1.5 Taxes
The City of Boise is exempt from Federal and State taxes and will execute the required
exemption certificates for items purchased and used by the City. Items purchased by the City and
used by a contractor are subject to Use Tax. All other taxes are the responsibility of the
Contractor and are to be included in the Contractor’s Bid pricing.

1.6 Request for Clarification, Protest of Bid Requirements, Standards, Specs, or Process
Any Bidder who wishes to request clarifications, or protest the requirements, standards,
specifications or processes outlined in this Request for Bid may submit a written notification to
the Purchasing Office to be received no later than 12:00 p.m., January 27, 2016.

The notification will state the exact nature of the clarification, protest, describing the location of
the protested portion or clause in the Bid document and explaining why the provision should be
struck, added, or altered, and contain suggested corrections. The Purchasing Office may deny the
protest, modify the Bid, and/or reject all or part of the protest. Changes to these specifications
will be made by written addendum. Verbal responses will not be binding on the City or the
Bidder.

Written requests are to be directed to:

Kathy Chase — City of Boise Purchasing
150 N. Capitol Blvd

Boise ID 83702
kchase@cityofboise.org

1.7 Addenda

If this bid is modified by the Purchasing Office, the modifications will be sent to each plan-
holder in writing through DemandStar, by either fax or e-mail. Verbal modifications are not
binding on the City or the Bidder. No oral changes will be considered or acknowledged. Bidders
are requested to acknowledge each addendum received in their Bid Response.

1.8 Modification and Withdrawal of Bid
A Bid may be modified or withdrawn by the Bidder prior to the set date and time for the opening
of Bids. Bids may not be modified or withdrawn after the bid opening.

1.9 Bid and Price Guarantee
It is desired that the submitted Bid remain in effect for a minimum of 60 days, along with all Bid
pricing. If this is not accepted, Bidder is to so indicate.

1.10 Disadvantaged Business Enterprises (DBE)

D.B.E. firms and business enterprises are encouraged to submit a Bid. Women owned and
minority owned firms are encouraged to submit a Bid. The City actively encourages any Bids by
D.B.E. firms for goods and services for the City.

1.11 Evaluation of Bidder
Award will be whichever is determined to be in the best interest of the City. The award may be
on the lowest cost to the City.

1.12 Award Criteria
Criteria will include pricing for options that best suit the needs of Boise and compliance with the
specifications.

1.13 Lowest Responsive Bidder
All contracts or award of Bids shall be awarded to the lowest responsive Bidder, with all costs to
the City considered.
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1.14 Payments and Billings
The Awarded Bidder will submit all invoices to:

City of Boise — Public Works Department
P.O. Box 500

Boise, 1D 83701

Attn: Scott Canning

1.15 Guarantee

The contractor performing any part of the work and any subcontractors under the contract shall
guarantee their respective work, and all workmanship performed, materials and equipment
furnished, used or installed in the construction of the same, shall be free from defects and flaws,
and shall be performed and furnished in strict accordance with the drawings, specifications, and
other contract documents, that the strength of all parts of all manufactured equipment shall be
adequate and as specified and that the performance test requirements of the contract shall be
fulfilled. This guarantee shall be for a period of one (1) year from and after the date of
completion and acceptance of the work as stated in the final estimate. The Contractor shall
repair, correct or replace as required, promptly and without charge, all work, equipment and
materials, or parts thereof, which fail to meet the above guarantee or which in any way fail to
comply with or fail to be in strict accordance with the terms and provisions and requirements of
the contract during such one year period, and also shall repair, correct or replace all damage to
the work resulting from such failure.

1.17 Protest of Contractor Selection or Contract Award

A participating bidder may object to the contract award, by responding in writing to the City’s

notice of intent to award the contract within seven (7) calendar days after the date of transmittal

of the notice. The responsive protest must set forth the express reason(s) that the award decision

is in error. The judgment used in the scoring by individual evaluators is not grounds for a protest.
e Only persons who submitted a bid/proposal are allowed to protest the award.

e Protest must be in writing and received within seven (7) days of Intent to Award Letter
posting.

e Purchasing will address the protest with input from Project Manager if necessary.

e After receipt of protest response bidder has three (3) working days (Monday — Friday) to
protest to the City Council by submitting a protest of the decision to the City Clerk. City
Clerk will then schedule the bidder to present their case for City Council.

Written protests are to be directed to:

Colin Millar, Purchasing Agent
150 N. Capitol Blvd

Boise, ID 83702

Fax 208.384.3995
cmillar@cityofboise.org

The City of Boise reserves the right to reject any and all Bids, to waive any irregularities in the
Bids received, to award on total bid, and to accept the Bid deemed most advantageous to the best
interest of the of Boise.
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GENERAL CONDITIONS FOR CONSTRUCTION

2.1 Definitions

2.1.1

2.1.2

2.1.3

2.14

2.15

2.16

2.1.7

2.1.8

2.19

2.1.10

2.1.11

Communications
The contractor shall direct all communications regarding the work to the owner.

Contract Documents

The “contract documents” should consist of the construction contract, conditions of the
contract, drawings (if required) and specifications defining the scope of work. These
should be issued prior to signing the construction contract.

Contractor
The “Contractor” is the person or organization identified as such in the construction
contract. The term *“contractor” means that person or his authorized representative.

Contractor’s Familiarity with Site and Work

By executing the construction contract, the contractor acknowledges that he has visited
the site, has familiarized himself with the local conditions under which the work is to
be performed, and understands the scope of work as defined in the contract documents.

Contractor’s Responsibility

The contractor shall be solely responsible for all construction means, methods,
techniques, sequences and procedures, and for coordinating all portions of the work.
Unless specifically noted otherwise, the contractor shall provide and pay for all labor,
materials, equipment, tools, construction machinery and transportation necessary for
proper execution and completion of the work.

Delays
The contractor shall inform the owner of any delays, and causes of such, that affect the
completion of the work.

Electrical Power and Water

The contractor shall furnish adequate electrical power and water at the construction site
for the performance of the work. The contractor shall furnish, install, maintain and
remove any temporary wiring or piping that may be additionally required

Errors in the Contract Documents

The contractor shall not be held liable to the owner for errors, inconsistencies or
omissions in the contract documents. Corrective Work: The contractor shall not be held
liable to the owner for errors, inconsistencies or omissions in the contract documents.

Execution
The construction contract should be signed and dated by both owner and contractor.

Layout of Work

The work shall be laid out to true lines and grades in full accord with the drawings.
Surveying of lines and grades, from base line and benchmark established by the owner
at the construction site and staking thereof, shall be accomplished by the contractor.
Monuments shall be substantially established, protected and maintained in place by the
contractor for the duration of the contract or until such time as their removal must be
authorized by the owner or his representative.

Owner
The “owner” is the person or organization identified as such in the contract documents.
The term “owner” means that person or his authorized representative.
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2.1.12

2.1.13

2.1.14

2.1.15

2.1.16

2.1.17

2.1.18

2.1.19

2.1.20

FB 16-121
City Hall Remodel of Boise City Utility Billing
Payment Terms and Insurance
The contract documents should set forth requirements for payments and insurance.

Permits and Taxes

Unless otherwise provided, the contractor shall obtain and pay for all construction
permits, fees, licenses, etc., as may be required by law. The contractor’s contract sum
shall include such federal state and local taxes as may be applicable to the performance
of the contract.

Contractor shall be responsible for coordinating with the City of Boise to obtain
appropriate ACHD permits and will reimburse the city for fees, fines, or penalties the
city incurs due to Contractor’s violation of any ACHD policy. City shall certify to
ACHD that Contractor is authorized to obtain a Temporary Highway and Right-of-Way
Use Permit from ACHD on City’s behalf. The parties acknowledge and agree that the
scope of the agency granted by such certification is limited to and conterminous with,
the term and scope of the Agreement.

Premises

The contractor shall at all times keep the premises clean and free of accumulated waste
materials and rubbish caused by the operations. At the completion of the job, the
contractor shall restore all areas damaged in the course of the work, unless the Contract
Documents specify differently.

Project
The “project” is that total construction defined in the contract documents of which the
work may be the whole

Protection of the Public
The contractor shall erect and maintain barricades, canopies, guard, lights, and warning
signs to the extent required by law or reasonably necessary for protection of the public.

Review of Contract Documents
The contractor shall carefully review the contract documents and shall promptly report
any errors, inconsistencies or omissions the contractor may discover.

Schedule

Upon Project Manager’s request, the contractor shall submit a schedule indicating the
intended starting date of the work, the different phases and timetable, and the intended
date of completion.

Scope of Work
The term “scope of work™ includes all labor, materials, equipment and transportation to
complete the work as defined in the contract documents.

Supervision and Direction

The contractor shall be responsible for the supervision and direction of the work. The
contractor shall direct his authorized staff and/or subcontractors as deemed necessary
and consistent with good construction practices.
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WORK CONDITIONS

3.1 Materials, Appliances, Employees

Unless otherwise stipulated, the Contractor will provide and pay for all materials, labor, water,
dust control, tools, equipment, light, power, transportation and other facilities. The Contractor is
responsible for the security of all materials, appliances and employees necessary for the
execution and completion of the work. All materials will be of good quality. The Contractor will
if required, furnish satisfactory evidence as to the kind and quality of materials.

3.2 Superintendence

The Contractor will assign to the project work during its progress, a competent project manager,
representative of his authority, and any necessary assistance, all satisfactory to the Owner's
representative.

If the Contractor and/or Contractor’s project manager and employees, in the course of the work,
finds any discrepancy between the plans and the physical conditions of the locality, or any errors
or omissions in plans or the layout as given by survey points and instructions, Contractor will
immediately inform the Owner's representative, in writing, and the Owner's representative will
promptly verify the same. Any work done after such discovery, until authorized by the Owner's
representative, will be done at the Contractor's risk.

3.3 Changes in Work

The Owner, without invalidating the Contract, may order additions to or deductions from the
work; the contract sum adjusted accordingly. Any claim for extension of time caused thereby
will be adjusted at the time of ordering such change. In giving instruction, the Owner will have
authority to make minor changes in the work not involving extra costs, and not inconsistent with
the purpose of the work. The City will further have authority to issue written change orders..
Except in an emergency endangering life and property, no extra work or change will be made
unless in pursuant of a written order and no claim for an addition to the contract sum will be
valid unless the additional work was ordered. The Contractor will proceed with the work as
changed and the value of any such work or change will be determined as provided for in the
Agreement.

3.4 Extension of Time

All delays in the prosecution of the work are at the risk of the Contractor, but any delay caused
by an act of the Owner will entitle the Contractor to a reasonable extension of time within which
to complete the Contract. The extension will be determined by the Boise Public Works
Department Designee or his duly assigned representative, whose decision will be final. The
Contractor will notify the Owner's representative within two days of any occurrence which in the
Contractor's opinion entitles them to an extension of time for completion. Such notice will be in
writing. The Owner's representative will acknowledge in writing receipt of any such claim by the
Contractor within 2 days of its receipt.

3.5 Contractor Delays and Liquidated Damages

Failure of the Contractor to complete the work within the time allowed will result in damages
being sustained by the Owner. Such damages are, and will continue to be, impracticable and
extremely difficult to determine. For each consecutive calendar day in excess of the time
specified for completion of the work the Contractor will pay to the Owner, or have withheld
from monies due, the sum of $100, unless otherwise provided under “Special Provisions” if
present.

Execution of the Contract under these specifications will constitute agreement by the Owner and
Contractor that $100 per day is the minimum value of the costs and actual damage caused by
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failure of the Contractor to complete the work within the allotted time, and that such sum is
liquidated damages and will not be construed as a penalty, and that such sum may be deducted
from payments due the Contractor if such delay occurs.

It is further agreed that in case the work called for under the Contract is not finished and
completed in all parts and requirements within the number of calendar days specified, the Boise
Department Name representative will have the right to increase the number of calendar days or
not, as Boise Department Name representative may deem best to serve the interest of the Owner,
and if Boise Department Name representative decides to increase the said number of working
days, Boise Department Name representative will further have the right to charge to the
Contractor, and to deduct from the final payment for the work, all or any part, as Boise
Department Name representative may deem proper, of the actual cost of design, engineering,
inspection, superintendence and other overhead expenses which are directly chargeable to the
contract, and which accrue during the period of such extension, except that cost of final surveys
and preparation of final estimate will not be included in such charges.

The Contractor will be granted an extension of time and will not be assessed for liquidated
damages or the cost of engineering and inspection for any portion of the delay in completion of
the work beyond the time agreed for the completion of the project as a result of epidemics,
quarantine restrictions, strikes, labor disputes, shortage of materials and freight embargoes,
provided that the Contractor will notify the Boise Department Name Representative in writing of
the causes of delay within five (5) days from the beginning of any such delay. The Boise
Department Name Project Manager will ascertain the facts and the extent of the delay, and his
findings thereon will be final and conclusive.

No extension of time will be granted for a delay caused by a shortage of materials unless the
Contractor furnishes to the Boise Department Name Project Manager documentary proof that
Contractor has diligently made every effort to obtain such materials from all known sources
within reasonable reach of the work and further proof in the form of supplementary progress
schedules, that the inability to obtain such materials when originally planned, did in fact cause a
delay in final completion of the entire work which could not be compensated for by revising the
sequence of the Contractor's operations.

3.6 Payments withheld prior to Final Acceptance of Work

The Owner may withhold, or in account of subsequently discovered evidence, nullify the whole
or part of any certificate of payment to such extent as may be necessary to protect them from loss
of account of:

e Defective work not remedied;

e Claims filed or reasonable evidence indication public filing or claims by other parties

against the Contractor;

e Failure of the Contractor to make payments properly to all subcontractors or for material

or labor;

e Damage to another Contractor;

e Waivers from subcontractors and material suppliers must be supplied to the Owner.
When the above grounds are removed or the Contractor provides a surety bond satisfactory to the
Owner which will protect the Owner in the amount withheld, payment will be made for amounts
withheld because of them.

3.7 Protection of Existing Utilities

The Contractor will be furnished such drawings as the City has available and the Contractor will
be obligated directly to the City and/or any utility company for any damage or interruption of
service. It will be repaired or restored promptly by the involved utility and at the expense of the
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Contractor.

3.8 Assignment

The Contractor will not assign the Contract or sublet it as a whole or in part without the written
consent of the Owner, nor will the Contractor assign any moneys due or to become due to them
hereunder, without the previous written consent of the Owner. Assigning or subletting the
Contract will not relieve the Contractor of his surety from any contract obligation.

3.9 Public Works Contractor's License Requirement ID Code 67-2310 and 54-1902

The Contractor will, upon the space provided in the bid/proposal provide the names and
addresses, and the Idaho Public Works Contractor's license number of each subcontractor that
the Contractor will utilize for the construction, alteration or repair of the public works here
involved, as required by the provisions of Sections 67-2310 & 54-1902, Idaho Code. Failure to
name subcontractor for plumbing, heating, air-conditioning and electrical as required by said
Section 67-2310 will render any bid/proposal submitted by a general Contractor unresponsive
and void.

In addition a State Public Works License is required prior to the bid/proposal opening for all City
Construction Contracts for amounts over $10,000.00, unless federally funded. Both Contractors
and Subcontractors must have the appropriate Public Works License for the particular type of
construction work involved as specified in State Code Section 54-1902. The prime contractor
must perform at least 20% of the work under any City contract unless otherwise agreed to by the
City. All provisions of the relevant State Code must be met in the project. On federally funded
projects a State Public Works license is required by time of bid/proposal award and execution of
any such contract.

The Contractor agrees that Contractor is as fully responsible to the City for the act and omissions
of his subcontractors and of persons either directly or indirectly employed by them as contractor
is for the acts and omissions of persons directly employed by them. Nothing contained in the
contractual documents will create any contractual relation between the subcontractor and the
City.

3.10 Bonds

The Contractor will furnish bonds acceptable to the City, within 7 days after date of award, for a
sum equal to 100% of the amount of the contract for a Performance, and Labor and Material
Bonds. Such bonds are to be conditioned on the faithful performance of the work required by
these specifications. These bonds will be from the same surety.

3.11 Default, Termination and Forfeiture

If the Owner is compelled to incur any expenses including reasonable attorney's fees in
instituting and prosecuting any action of proceeding by reason of any default of Contractor
hereunder, the sum or sums so paid by Owner with all interest, costs and damages will be
deemed to be additional costs hereunder and will be due from Contractor to Owner on the first
day of the month following the incurring of such respective expenses. This provision will be
deemed to be a separate contract between the Owner and the Contractor and will survive any
default, termination or forfeiture of this Contract.

3.12 Compliance with City Codes

The Contractor agrees to comply with all specifications, the Boise City Code and Ordinances,
and statutes of the State of Idaho relating to such work and construction. In case of a dispute
arising hereunder, the Boise City Code will govern.

In addition, each Contractor will certify complete compliance with all Idaho statutes with
specific reference to the Public Works Contractors State License Law, Title 54, Chapter 19,
Idaho Code, as amended, in connection with all work pertaining to all claims for payment under
the terms of this contract.
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Notice of Amendment of Public Works Contractors License Act Title 54, Chapter 19, Idaho
Code, as Amended

The 37th Session of the Idaho Legislature passed and the Governor signed into law, effective
March 27, 1963, House Bill 283 as amended, which amends Title 54, Chapter 19, Idaho Code,
by adding a new section to the Public Works Contractors License Act, which reads as follows:

54-1904A - Within 30 days after any public works Contractor who is required to be licensed
pursuant to this chapter has been awarded a contract for construction to be performed with the
State of Idaho involving the expenditure of any public moneys, the contract awarding agency
will file with the tax collector a signed statement showing the date on which such contract was
made or awarded, the names and addresses of home offices of the contracting parties, including
all subcontractors, the state of incorporation if the party is a corporation, the project number and
a general description of the type and location of the work to be performed, the amount of the
prime contract and all subcontracts, and all other relevant information which may be required on
forms which may be prescribed by the tax collector.

Every Contractor and subcontractor whose name appears on any such notice will be required to
file income tax returns with the State Tax Collector and to pay all income taxes which may be
due thereon pursuant to law of all years in which any public moneys were received by them in
connection with any construction work which was performed within the State of Idaho. A failure
to pay any income taxes which may be due thereon, in addition to all other penalties therefore as
provided by law, will constitute grounds for suspension or revocation of license as in this act
provided.

3.13 Idaho Labor Preference:

This project is subject to the provisions of the Idaho Code 44-1001 and 44-1002, requiring the
employment of ninety-five percent (95%) bona fide Idaho residents and providing for a
preference in the employment of bona fide Idaho residents.

3.14 Preference for Idaho Domiciled Public Works Contractors:

Idaho Code 67-2348 requires the City to apply a preference in determining which contractor for
public works submitted the lowest responsive bid. If the contractor who submitted the lowest
dollar bid is domiciled in a state which has preference law which penalizes Idaho domiciled
contractors, then the City must apply the preference law (percentage amount) of that domiciliary
state to the Contractor’s bid.

3.15 Payments under City Contract

Compensation for City projects is paid by City warrants against budgeted funds and issued in
accordance with the contract documents. City will withhold 5% retainage from each pay
application until Final Acceptance. Payment will be made within 35 calendar days of City
approval of pay application.

3.16 Inspection of Site

Each Bidder should visit the site of the proposed work and fully acquaint themselves with the
existing conditions there relating to the construction and labor and should fully inform
themselves as to the facilities involved, the difficulties and the restrictions attending the
performance of the Contract. The City will be justified in rejecting any claim based on facts
regarding which should have been on notice as a result thereof.

3.17 Asbestos

When asbestos is discovered in any project, it shall be handled and disposed of in a manner
conforming to the requirements of all local, state or federal agencies. Contractor shall comply
with all federal, state, and local hauling and disposal regulations. In addition to the requirements
of the General Conditions, Contractor’s safety requirements shall conform to ANSI A10.6.
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Contractor shall provide City with a copy of the Waste Shipment Record after proper disposal of
asbestos material. Disposal procedures, waste shipping record and landfill receiving forms are
available from the City upon request.

3.18 Termination by the Owner

If the Contractor is adjudged as bankrupt, or if makes a general assignment for the benefit of this
insolvency, or if he persistently or repeatedly refuses or fails, except in cases for which extension
of time is provided, to supply enough properly skilled workmen or proper materials, labor, or
persistently disregards laws, ordinances, or the instructions of the Owner's representative and the
Owner, or otherwise be in substantial violation of any provision of the Contract, then the Owner
may without prejudice to any right or remedy and after giving the Contractor and his Surety 7
days written notice, terminate the employment of the Contractor and take possession of the site
and all materials, provided for the completion of the project, and may finish the work by
whatever method he may deem expedient.

In such cases the Contractor will not be entitled to receive any further payment until work is
finished. If the unpaid balance of the contract price will exceed the expense of finishing the
work, including compensation for additional administrative services, such excess will be paid to
the Contractor. If such expense will exceed such unpaid balance, the Contractor and/or his surety
will pay the difference to the Owner.

3.19 Waiver of Liens

It is agreed that no lien will be at any time be filed against the premises upon which the work is
performed, or any part thereof, by Contractor or any of his subcontractors or other person
employed by or furnishing labor, services, equipment or materials to Contractor or any of his
subcontractors for, in or about the performance of the work. This clause will be inserted in all of
the Contractor's or any of his subcontractor's purchase orders and material agreements.

3.20 Indemnification and Insurance (See Supplemental General Conditions)

The Contractor will provide (from insurance companies acceptable to the City) the insurance
coverage designated hereinafter and pay all costs. The Idaho Tort Claims Act sets a limit of
$500,000 as a minimum requirement for liability coverage. The Contractor will also provide
(from insurance companies acceptable to the City) Builder's Risk coverage in an amount equal to
the value of the project. The Contractor will pay all costs.

Any insurance policy, or certificate of insurance, will name the City as a named insured where
appropriate, and such insurance policy or certificate of insurance will be kept and maintained in
full force and effect at all times during the term or life of this contract. The insurance policy or
certificate of insurance must be filed with Purchasing prior to commencing work under this
contract and no insurer will cancel the policy or policies or certificate of insurance without first
giving 30 days written notice thereof to Contractor and City, but the Contractor may, at any time,
substitute a policy or policies or certificate of insurance of a qualified insurance company or
companies of equal coverage for the policy or policies or certificate then on file with the
Department.

The Contractor will indemnify and save and hold harmless the City of Boise from and for any
losses, claims, actions, judgments for damages, or injury to persons or property and losses and
expenses caused or incurred by the Contractor, its servants, agents, employees, guests, and
business invitees, and not caused by or arising out of the tortuous conduct of the City of Boise or
its employees. In addition, the Contractor will maintain, and specifically agrees that it will
maintain, throughout the term of the Agreement, liability insurance in which the City of Boise
will be named insured in the minimum amount as specified in the Idaho Tort Claims Act set
forth in Title 6, Chapter 9 of the Idaho Code. The limits of insurance will not be deemed a
limitation of the covenants to indemnify and save and hold harmless the City of Boise and if the
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City of Boise becomes liable for an amount in excess of the insurance limits, herein provided, the
Contractor covenants and agrees to indemnify and save and hold harmless the City of Boise from
and for all such losses, claims, actions, or judgments for damages or liability to person or

property.

The Contractor will provide the City of Boise with a Certificate of Insurance or other proof of
insurance evidencing the Contractor's compliance with the requirements of this paragraph and
file such proof of insurance with the City of Boise, Idaho. In the event the insurance minimums
of the Idaho Tort Claims Act are changed, the Contractor will immediately submit proof of
compliance with the changed limits.

3.21 Workers' Compensation Insurance

Worker's Compensation Insurance, as listed by the Idaho Industrial Commission, must be valid
in Idaho for the entire length of the project contracted by the City of Boise or supplier accepts
full responsibility for all related tax penalties. The Contractor will have and maintain during the
life of this contract, the statutory Workers' Compensation, regardless of any number of
employees or lack thereof, for all those including themselves to be engaged in work on the
project under this contract, and, in case any such work is sublet, the Contractor will require the
subcontractor to provide Workers' Compensation Insurance for themselves and any/all the latter's
employees to be engaged in such work. Proof of insurance must be provided to Owner prior to
the start of work.
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SITE SECURITY

41 GENERAL

A.

This section covers Contractor work requirements regarding Site security.

4.2 SPECIFIC SECURITY REQUIREMENTS

4.3

A

B.
C.

Contractor to limit staff access to the project site and monitor all personnel
entering/leaving the Work Site during construction hours.

Contractor to keep stored materials within the designated staging area.
Contractor and subcontractors be aware that this work is occurring on an active
wastewater treatment plant site. Be prepared to show identification to City staff if
requested.

Conduct of Contractor and Subcontractor employees: Employees while performing
work under this Contract will not:

1. Remove any City of Boise property, equipment, monies, forms, or any other
item from their place.

2. Engage in horseplay or loud boisterous behavior.

3. Play amplified sound equipment.

4. Be under the influence of alcohol or drugs. If an employee arrives to the Work

Site and their actions suggest intoxication, this person will be asked to confine
their presence to a waiting area while a contract supervisor is contacted to the
purpose of escorting the employee away from the building safely.

5. Smoke within the buildings, within 20” of an entrance, or on property unless a
specific smoking area has been designated.

6. Bring weapons to the Job Site (such as firearms, knives unrelated to the work,
etc.)

7. Bring unauthorized personnel to Job Site (such as relatives, friends, guests, and
children).

8. Turn on or off or use any City equipment other than Contractor’s equipment.

9. Use any City telephone, unless pre- approved at a specific designation.

10. Open any desk, file cabinet, storage cabinet, or refrigerator.

11. Disturb or remove any article from desks.

12. Consume any food or beverage, other than that brought with the employee or
purchased from vending machines, and only in areas designated by the building
management for regular breaks.

13. Engage in long conversations with visitors or other individuals.

14.  Take photographs of the building or its contents.

15. Remove any documents, records, forms, or paper of any kind which is not either
in trash cans or clearly marked as trash.

16. Engage in any activity which is not in the best interest of City or is otherwise
detrimental to the performance of this Contract.

Discipline or Discharge of Employees: Contractor shall immediately transfer any
employee, subcontractor, vendor, or delivery personnel who violate the above conduct
requirements and prohibit them from accessing the Site. A request by City to transfer an
employee shall not constitute an order to discipline or discharge the employee. All

Page |14



FB 16-121
City Hall Remodel of Boise City Utility Billing

actions taken by the Contractor in regards to employee discipline shall be at the sole
discretion of the Contractor. The department shall be held harmless in any disputes the
Contractor may have with the Contractor’s employees. This shall include, but is not
limited to, charges of discrimination, harassment, and discharge without just cause.

Building/Facility Access and Access Cards:

1.

Upon successful background check (see requirements below), the City will issue
access cards to Contractor and/or Subcontractor employees who will be working
on site for the duration of the project. Access cards will provide access to
necessary locations within the buildings or areas designated in the project.

The City will issue identification cards for employees, subcontractors, vendors,
and delivery staff who are only occasionally engaged at the Site (such as less
than 4 days a month). Such cards will be for identification only (no access will
be granted). Contractor must provide escort and direct supervision for such
subcontractors.

Contractor and subcontractors are responsible for conduct of all employees,
vendors, delivery personnel, etc.

Security identification/access cards shall be worn at all times. Personnel found
onsite without identification/access cards are to be immediately removed from
Site.

Security identification/access cards shall be provided and issued by the City.
Contractors shall schedule arrangements with Contract Administrator and
Security Coordinator. The City will supply identification/access cards at no
charge for the first year. Additional/replacement photo identification/access
cards because of negligence or loss will be at the cost of $12 each, which will be
the responsibility of the Contractor.

Contractor must promptly report any lost keys or identification/access cards to
the Contract Administrator or Security Coordinator (433-5609).
Identification/access cards are the sole property of the Owner and must be
surrendered upon the completion of the Work to the Contract Administrator or
Security Services (433-5609).

Background Checks:

1.

The background checks shall run criminal history and check for outstanding
warrants (both local and national), verification of U.S. citizenship or appropriate
work visa, and known ties to criminal or terrorist groups.

Employees who have resided in Idaho for 10 years may obtain a City conducted
background check at no cost. Alternately, for all other employees receiving
access cards, Contractor shall arrange and pay for background checks performed
through the Idaho State Police. Personnel who do not have outstanding warrants,
are legally able to work in the United States and do not have ties to criminal or
terrorist groups are eligible to obtain access cards and gain full access to the site.

Other Security Requirements:

1.

Contractor is responsible for building/site security during construction work
hours. Doors and windows will remain locked and secured at all times. When

Page |15



FB 16-121
City Hall Remodel of Boise City Utility Billing

this is impractical (such as delivering materials, ventilating, etc.), Contractor

must post staff to continually monitor the unsecured areas. At the end of shift,

Contractor shall perform an inspection to ensure all doors are locked and

secured.
Contractors will ensure that all employees working within City facilities can read and understand
warning signs that are written in English. Contractors shall provide and equip each shift supervisor
with a communication device such as a cell phone or similar independent communication device.
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EQUAL, APPROVED EQUAL, OR EQUIVALENT REQUEST FORM

TO: Boise City, Purchasing, 150 N Capitol Boulevard, Boise, 1D 83702

We hereby submit for your consideration the following product instead of the specified item for
the above project:

Specification Proposed ""Or Equal"’ Product

Attach complete technical data, including laboratory tests, if applicable.

Differences between "Or-Equal” request and specified item?

What affect does "Or-Equal” request have on the use of the product?

Bidder guarantees that proposed and specified items are:
0 Same
0 Different (explain on attachment)

The undersigned certifies that the function and quality of “or equal” products are equivalent or
superior to the specified product.

Company:
Address (City, State, Zip)

Submitted by: (Please Print)

Email:
Signature:
------------------------------- City of Boise to Complete-------========mmmmmmmmmmeeeae
Accented Bv:
Not accented Date:

Accepted as noted Remarks:

Received too late
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BIDDER’S CHECKLIST

The Bidder’s Check List is offered to assist the prospective bidder in checking his/her Bid. This checklist does
not relieve the bidder from properly completing his/her Bid. Check off when completed:

Avre all blank spaces filled out on Bid Form?
Has Bidder included additional information required?

Have questions arising from the bidding, contract, specifications or plans been submitted to
the proper authority and resolved in the proper manner?

Are Bid amounts shown correctly as well as extensions and totals? Recheck for errors or
omissions. Lump sum and any alternate prices must be shown in words and figures.

Are authorized signatures properly affixed to the Bid form, giving also title, and Idaho Public
Works Contractor license number?

Have all Addenda been received and acknowledged with the proper signature on the Bid
Form?

In order for a Bid to be considered, the Bid form, Bid Security, naming of subcontractors
form, and other required attachments must be placed in a properly addressed sealed envelope
and delivered to the issuing office prior to the time designated for the bid opening.

Has Bid Security in the amount of 5 % been enclosed?

Have all subcontractors stipulated in Section 67-2310, Idaho Code, to whom work will be
awarded been listed, as well as their Idaho Public Works Contractor license numbers?

Has Bidder performed examinations in accordance with the Instructions to Bidders?

Has bidder included in his/her bid all fees for inspection and permits except for those to be
paid for by the Owner?
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THIS BID IS SUBMITTED TO:

1.01

2.01

3.01

BID FORM
DELIVER TO: MAIL TO:
Boise City Purchasing Office Boise City Purchasing Office
150 N. Capitol Blvd. PO Box 500
Boise, ID 83702 Boise, ID 83701

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with
OWNER in the form included in the Bidding Documents to perform all Work as specified or indicated
in the Bidding Documents for the prices and within the times indicated in this Bid and in accordance
with the other terms and conditions of the Bidding Documents.

Bidder accepts all of the terms and conditions of the Invitation to Bid and Instructions to Bidders,
including without limitation those dealing with the disposition of Bid security. The Bid will remain
subject to acceptance for 45 days after the Bid opening, or for such longer period of time that Bidder
may agree to in writing upon request of OWNER.

In submitting this Bid, Bidder represents, as set forth in the Agreement, that:

A.

Bidder has examined and carefully studied the Bidding Documents, the other related data
identified in the Bidding Documents, and the following Addenda, receipt of all which is
hereby acknowledged.

Addendum No. Addendum Date

Bidder has visited the Site and become familiar with and is satisfied as to the general, local
and Site conditions that may affect cost, progress, and performance of the Work.

Bidder is familiar with and is satisfied as to all federal, state and local Laws and Regulations
that may affect cost, progress and performance of the Work.

Bidder does not consider that any further examinations, investigations, explorations, tests,
studies, or data are necessary for the determination of this Bid for performance of the Work at
the price(s) bid and within the times and in accordance with the other terms and conditions of
the Bidding Documents.

Bidder is aware of the general nature of work to be performed by OWNER and others at the

Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given issuing office written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the written resolution
thereof by issuing office is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance of the Work for which this Bid is submitted.
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J. Bidder is responsible for ascertaining the existence of any addenda and the contents thereto.

Bidder further represents that this Bid is genuine and not made in the interest of or on behalf of any
undisclosed individual or entity and is not submitted in conformity with any agreement or rules of any
group, association, organization or corporation; Bidder has not directly or indirectly induced or
solicited any other Bidder to submit a false or sham Bid; Bidder has not solicited or induced any
individual or entity to refrain from bidding; and Bidder has not sought by collusion to obtain for itself
any advantage over any other Bidder or over OWNER.

Bidder will complete the Work in accordance with the Contract Documents for the lump sum given,
which includes all taxes.

Bidder agrees that the Work will be substantially completed and fully completed ready for final
payment in accordance the General Conditions on or before the dates or within the number of calendar
days indicated in the Agreement.

Not used

Bidder agrees to comply with Idaho Code 44-1001 through 44-1006, regarding employment of Idaho
residents.

The following documents are attached to and made a condition of this Bid:

A. Required Bid security;

B. Bidder shall include with the Bid the names and addresses, and Idaho Public Works
Contractor License Numbers of the Subcontractors who shall, in the event the Bidder secures
the Contract, subcontract the plumbing, heating and air-conditioning work, and electrical work

under the general Contract.

The terms used in this Bid with initial capital letters have the meanings indicated in the Instructions to
Bidders, the General Conditions, and the Supplementary Conditions.
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SUBCONTRACTORS

Per Idaho Code, 67-2310, Bidder shall include in his or her Bid the names and address, and Idaho Public
Works Contractor License Number of the Subcontractors who shall, in the event the Bidder secures the
Contract, subcontract the plumbing, heating and air-conditioning work, and electrical work under the
general Contract. Failure to name Subcontractors as required shall render any Bid submitted by the
Bidder unresponsive and void.

In the event that the general contractor intends to self-perform the plumbing, HVAC or
electrical work, the general contractor must be properly licensed by the state of Idaho to
perform such work.

The general contractor shall demonstrate compliance with this requirement by listing the valid
contractor's license number for the plumbing, HVAC or electrical work to be self-performed
by the general contractor on the bid form.

BIDDER NAME:

EMAIL: PHONE:

Name and Address License Number

PLUMBING:

HVAC:

ELECTRICAL:

OTHER:
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RETURN IN SEALED ENVELOPE

BASE BID:

Bidder agrees to perform all the work described in the Specification and shown on the plans for the sum
of:

($ ) Dollars; in lawful money of the United States.

(Amounts shall be shown in both words and fiqures; in event of discrepancy, the amount
in words shall govern.)

Add Alternate:
As per drawing for millwork (sheets A 2.1 & A3.1)

$
BID SIGNATURE(S):
SUBMITTED on , 2016.
Idaho Public Works Contractor License No. Expiration Date
Contractor Signature
Name (Typed or Printed) Title
Address
City, State, Zip Email
Phone No. Fax No.
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BID BOND
(Return this or other executable surety)

KNOW ALL MEN BY THESE PRESENTS, that we, the above signed, as Principal, and
as Surety, are hereby held and firmly bound unto as Owner in the
penal sum of , Which is 5% of the amount bid, for the payment of which,
well and truly to be made, we hereby jointly and severally bind ourselves, successors and assigns.

Signed, this day of , 2016 The Condition of the above obligation is such
that whereas the Principal has submitted to a certain BID,
attached hereto and hereby made a part hereof to enter into a contract in writing, for the construction
of new and other miscellaneous work as set forth in the plans and specifications for BID NUMBER.
More specifically, this work includes and other related work.

NOW, THEREFORE,

The Bond will become null and void:

@ If said BID will be rejected.

(b) If said BID will be accepted and the Principal will execute and deliver a contract in the
Form of Contract attached hereby (properly completed in accordance with said BID) and will furnish
a BOND for his faithful performance of said contract, and for the payment of all persons performing

labor or furnishing materials in connection therewith, and will in all other respects perform the
agreement created by the acceptance of said BID.

OTHERWISE:

The Bond will remain in force and effect; it being expressly understood and agreed that the liability
of the Surety for any and all claims hereunder will, in no event, exceed the penal amount of this
obligation as herein stated.

The Surety for value received, hereby stipulates and agrees that the obligations of said Surety and its

BOND will be in no way impaired or effected by an extension of time within which the OWNER
may accept such BID; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and
such of them as are corporations have caused their corporate seals to be hereto affixed and these
presents to be signed by their proper officers, the day and year first set forth above.

Principal

Surety By
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AIA STANDARD A101
FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR

(See sample on AIA web site)
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CONTRACTOR'S AFFIDAVIT CONCERNING TAXES

STATE OF )
COUNTY OF )

Pursuant to the Idaho Code, Title 63, Chapter 15, I, the above signed, being duly sworn, depose and
certify that all taxes, excises and license fees due to taxing units in the State of Idaho, for which |
or my property is liable then due or delinquent, have been paid, or secured to the satisfaction of the
respective taxing units.

(Contractor Name)

(Address)

(City and State)

(Signature)

Subscribed and sworn to before me the day of , 2016.

(Notary Republic)

(City and State)

Commission Expires:
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PERFORMANCE BOND
BOND NO.

KNOW ALL MEN BY THESE PRESENTS:

That

(Here insert the name and address or legal title of Contractor)

as Principal, hereinafter called Contractor, and ,

and as Surety, hereinafter called Surety, held and firmly bond unto ,

(Here insert name and address of legal title of the Owner)

as Obligee, hereinafter called Owner, in the amount of Dollars

being 100% of the contract price in lawful money of the United States, for the payment whereof
Contractor and Surety bind themselves, their heirs, executors, administrators, successors and
assigns jointly and severally, firmly by these presents.

WHEREAS, Contractor has by written agreement dated , enter into a contract

contract with Owner of

in accordance with drawings and specifications prepared by DEPARTMENT NAME, which contract is by
reference made a part hereof, and is hereinafter referred to as the Contract.

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor will
promptly and faithfully perform said contract, then this obligation will be null and void; otherwise it will
remain in full force and effect.

The Surety hereby waives notices of any alteration or extension of time made by the Owner.

Whenever Contractor will be, and is declared by Owner to be in default under the Contract, the Owner's
obligations hereunder, the Surety may promptly remedy the default, or will promptly:

1) Complete the Contract in accordance with its terms and conditions, or

2) Obtain a bid or bids for submission to Owner for completing the Contract in accordance with its terms
and conditions, and upon determination by Owner and Surety of the lowest responsible bidder, arrange
for a
contract between such bidder, arrange for a contract between such bidder and Owner, and make available
as work progresses (even though there would be default or a succession of defaults under the contract or
contracts of completion arranged under this paragraph) sufficient funds to pay the cost of completion less
the balance of the contract price; but not exceeding, including other costs and damages for which the
Surety may be liable hereunder, the amount set forth in the first paragraph, will mean the total amount
payable by Owner to Contractor under the Contract and any amendments thereto, less the amount
properly paid by Owner to Contractor.
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Performance Bond (cont)

Any suit under this bond must be instituted before the expiration of 2 years from the date on which final
payment under the contract falls due.

No right of action will accrue on this bond to or for the use of any person or corporation other than the
Owner named herein or the heirs, executors, administrators or successors of Owner.

Signed and Sealed this day of , AD.20

(Seal)
In the presence of:
(Principal)
(Title)
(Seal)
By:
(Surety)
(Title)

Note: This form or a reasonable facsimile is to be completed and delivered to City of Boise Purchasing
Office when contracts are signed.
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LABOR AND MATERIAL PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS:

That we

(Here insert the name and address or legal title of Contractor)

as Principal, and the corporation,

as Surety, are held and firmly bound unto Boise City, a Municipal Corporation in the State of Idaho.

As Obligee, in the sum of Dollars,

being 100% of the contract price, in lawful money of the United States, for which sum, we bind ourselves,
our heirs, executors, administrators, successors and assigns, jointly and severally, by these presents.

WHEREAS, Contractor has by written agreement dated , 20 enter into a contract

WHEREAS, on the Day of : 20 , the principal entered into a

contract with the Obligee for

Which contract is by reference made a part hereof and, hereafter referred to as the Contract:

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the principal will
pay all laborers, mechanics, subcontractors, material suppliers and all persons who will supply said Principal
or said subcontractors with provisions and supplies for the carrying on of such work, then this obligation
will be null and void; otherwise to remain in full force and effect.

Signed and Sealed this day of , AD.20

Principal

Insurance Company

Attorney-in-Fact

By:
Note: this form or a reasonable facsimile is to be completed and delivered to City of Boise
Purchasing Office when contracts are signed.
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@’AIA Memorandum

Insurance Cancellation Notice Requirements

In September of 2009, the Association for Cooperative Operations Research and Development {ACORD)
amended its Form 25 Certificate of Liability Insurance (ACORD Form 25) as it relates an insurer’s duty to
give notice of cancellation of an insurance policy. The changes, and related rulings by state insurance
administrative agencies, make it difficult or impossible for construction industry professionals to satisfy
some requirements found in several AIA Contract Documents. Due to these developments, edits may be
required to the standard text of the following AlA Contract Documents:

A107-2007

A141-2004 Exhibit A
A142-2004 Exhibit A
A142-2004 Exhibit E

Sections 17.1 and 17.3.2

Sections A9.10.2, A11.2.3 and A.11.4.6
Section A9.10.2

Section E.1.3

A201-2007 Sections 9.10.2,11.1.3 and 11.3.6
A201-2007 5P Sections 9.10.2, 11.1.3 and 11.3.6
A232-2009 Sections 9.10.2, 11.1.3 and 11.3.6
A232-2009 5P Sections 9.10.2, 11.1.3 and 11.3.6
A251-2007 Section 13.1.3

A295-2008 Sections 10.2.2,11.1.3 and 11.3.6
A401-2007 Section 13.3

A401-2007 SP Section 13.3

A441-2008 Section 13.3

C101-1993 Section 9.3

C191-2009 Exhibit A Sections A12.9.2 and A14.1.3
C196-2008 Section 2.4.5

€197-2008 Section 2.7.5

C198-2010 Section 2.9.3

€199-2010 Exhibit A

Sections A.5.26.2.2, A6.1.3 and A6.3.6

For more information, please visit AlA.org and read a memorandum entitled “Changes in the Insurance
Industry Impact Notice of Policy Cancellation.” This memorandum (1) provides an overview of the ACORD
Form 25 changes and related rulings by state agencies, and {2) suggests edits that users might incorporate
into standard AlA Contract Documents to respond to these changes and rulings.

To read the memorandum, visit the AlA Contract Documents Reference Material Web site,

www .aia.org/contractdocs/reference. At the bottom of the Reference Material page, click Other
Reference Material. On the Other Reference Material page, the memorandum is listed under the
subheading “Corrections, Modifications and Important Information.”

You may also access the memorandum by typing the following URL into your Web browser:

www.aia.org/groups/aia/documents/pdf/aiab101644.pdf



%AIA Document A201™ - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Nume and location or address)

City Hall Remode! of Boise Clty Unlity Billing GBPU73 This document has important legal

150 N CAPITOL BLVD consequences Consullation wilh

an allorney 1s encouraged wih
respecl 1o ils completion or

maodification
THE OWNER:
(Name, legal statns and address)
CITY OF BOISE
150 N CAPITOL BLVD
BOISE ID 83702
THE ARCHITECT:
{Name, legal status and address)
CSHQA
200 BROAD ST
BOISE ID 83702
TABLE OF ARTICLES
1 GENERAL PROVISIONS
2 OWNER
3 CONTRACTOR
4 ARCHITECT
5 SUBCONTRACTORS
6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK
8 TIME
g PAYMENTS AND COMPLETION
10 PROTECTION OF PERSONS AND PROPERTY
" INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK
13 MISCELLANEQUS PROVISIONS
14 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES
Init. AlA Document A201™ - 2007. Copyright © 1886, 1911, 1915 1918, 1825, 1937 1951 1958 19611963, 1966 1970, 1976 1987 1997 and 2007 by The Amencan

Instdute of Architects. All rights reserved. WARNING This AlA" Document is protected try U S Copynght Law and International Freat
duction or distribution of this AIA" Document. or any portion of it, may result in severe civil and criminal penalties and will be proseculed

i extent possibla under the low. This document was created on 01/07/2016 18 40 26 under lhe terms of AlA Documenis-on-Demand order no, 2009232754
and is not for resale This document s licensed by the American Instituie of Architeets for one-time use only_ and may nct be reproduced prior to its completon



INDEX
{Topics and numbers in bold are section headings.)

Acceptance of Nonconlorming Work
9.6.6,9.9.3, 12.3

Acceptance of Work
9.6.6,98.2,993,9.101.9.103,12.3
Access to Work
3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2.3.12.8,3.18,4.2.3,83.1,95.1. 10.2.5,
10.2.8,13.4.2, 13.7. 14.1, 15.2

Architect’s Adminisiration of the Contract
3.1.3,4.2,3.74,152,9.4.1,95

Architect’s Approvals
2.4.1,3.1.3,35.3.10.2,4.2.7

Architect’s Authority 1o Reject Work
3.5,4.26,12.1.2, 1221

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions

374,426,427, 4.2.01,42.02, 4213, 4.2, 14,63,
7.3.7,73.9,8.1.3,8.3.1,9.2.94.1.9.5,9.84. 991,
13.5.2,15.2. 153

Architect’s Inspections
3.74.422.429.942.983.992. 9101, 135
Architect’s Instructions

Addenda 324.33.1,426.42.7.135.2
L1300 Architect’s Interpretations
Additional Costs, Claims for 4.2.101,4212
374.3.7.5,61.1.7375, 103, 15,14 Architect’s Project Representative
Additional Inspections and Testing 4.2.10

942 98.3, 12.2.1, 13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.24,3.74,3.7.5,3.102,832,151.5
Administration of the Contract
3.1.3,42,94,95

Advertisement or Invitation to Bid

Architect’s Relationship with Contractor

1.1.2, 1.5.3.1.3.3.2.2, 3.2.3. 32403500342 35,
3.74,3.75,392.393,3.10,3.11.3.12, 3.16. 3.18.
4,1.2,41.3,42,52,62.2, 7 83} 9.2.9.3,94,95.
9.7,9.8,99,10.2.6,103, 11.3.7. 12, 13.4.2, |13.5.
15.2

Architect’s Relationship with Subcontraciors
1.1.2,4.2.3,424,4.2,6,9.6.3,9.64, 11.3.7

(NN Architect’s Representations

Aesthetic Effect 9.4.2,95.1,9.10.4

4.2.13 Architect’s Site Visits

Allowances 3.74,422,429.94.2, 951,992, 9101, 133
3.8 738 Asbeslos

All-risk Insurance

11.3.4, 113,11

Applications for Payment
4235,739,9.2,93,94,95.1,9.6.3. 97,910,
11.1.3

Approvals

2.0.1,2.2.2,24,3.1.3,3.10.2.3.12.8,3.129. 3.12.10,

10.3.1

Attorneys’ Fees

3.08.1,9.102, 10.3 3

Award ol Separate Contracts

G6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

4,2.7,93.2,13.5.1 5.2
Arbitration Basic Definitions
8.3.51, 11310, 13.1.1, 15.3.2, 154 1.1

ARCHITECT

Bidding Requirements

4 L1320, 11400
Architeet, Definition of Binding Dispute Resolution
4.1.1 9.7, 1139, 11300, 1311525, 15.2.6.0. 15.5.1,

Archiu.cl Extent of Authority
24.1,3.12.7.4.1,42,52.63.7.1.2,7.3.7,74,92,
9..).],9.4,9.5 9.6.3,9.8,9.10.1,9.103. 12.1, 12.2.1.
13.5.1,13.5.2,14.2.2, 14.24,15.1.3, 15.2.1

Architect, Limitations of Authority and Responsibility

2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,42.1,4.2.2,
423,426,4.2.7,42.10,4.2.12,4.2.13,5.2.1,74,
9.42,953,9.64,15.1.3,152

Architect’s Additional Services and Expenses
240, 11.3.0,0, 12200, 13.5.2, 13.5.53. 1424

15.3.2, 15.4.1

Boiler and Machinery lusurance
11.3.2

Bonds, Lien
7.3.74,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.103, 11.39,11.4
Building Permit

3.7.1

Capitalization

1.3
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Certificate of Substanttal Completion
9.83.984.985

Certificates for Payment
4.2.1,425,429.933.94.95.96.1.9.6.6.9.7.
9001, 9003, 14113, 1424, [543
Certificales of Inspection. Testing or Approval
13.54

Certificates of Insurance

9.10.2, 11.1.3

Change Orders

1.1.1,24.1,34.2,3.74,3.8.2.3,3.11.1, 3.12.8, 4.2.8,

323,7.1.2,7.13.7.2,7.3.2,7.3.6, 7.3.9, 7.3.10,
83.1,93.1.1,9.103,103.2, 11.3.1.2, 1134, 11.3.9,
£2.1.2, 15.§.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
221,3.11,428,7,7.2.1.7.3.1, T4, 83.1.93.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,93.3.9.104, 103.3.15. 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,3.74,.6.1.1,7.3.9,10.3.2, 1514

Claims for Additional Time
3.24,3746.1.1,83.2. 103.2. 15.1.5

Concenled or Unknown Coaditions, Claims lor
3.7.4

Claims for Damages
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, [ .11,
11.3.5,11.3.7,14.1.3, 14.24, 15.1.6

Claims Subject to Arbitration

15.3.1, 15.4.1

Cleaning Up

3.15,63

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,34.1,3.7.1,3.10.1,3.12.6,5.2.1. 5.2.3,
6.2.2,81.2,822 831, 111, 1131, 11.3.6,11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Commuaications Facilitating Contraet
Administration

391,424

Completion, Conditions Relating to
34.0.3.00.3.15,4.2.2.4.29.8.2,.942.98,99.1,
910,122, 13.7.14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,8.1.3,823,942.98,99.1,9.103.
12.2,13.7

Compliance with Laws

1.6.1,3.2.3,3.6. 3.7. 3.1 2,10, 3. 13, 4.1 1L 064,
10.2.2, 1L, 11313 134, 13540 13.5.20 15,0,
i4.1.1, 14.2. 1.3, 1528, 154.2, 1343
Concealed or Unknown Conditions
3.74.42.8,83.0. 103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Wrilten
34.2,3.74,3.12.8,3.14.2,4.1.2.93.2. 985, 9.9.1.
9.10.2,9.10.3. §1.3.1, 13.2, 1342, 15442
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Delinition ot
7.3.1

Construction Change Directives

11,342 3128 428 701,702 7 1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
300.3.012.0.3.012.2.6.1.3. 15.1.5.2

Contingent Assienment of Subcontracts

Continuing Contract Performance

15.1.3

Contract. Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

5.4.1.1,11.39, 14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating to
3.7.1,3.10,5.2,6.1, 11.1.3, }1.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.52,2.2.553

Contract Documents, Definition of

1.1.1

Contract Sum

3.74,38,523.72, 73, 74.9.0.94.2, 95,1 4,
9.6.7,9.7, 10.3.2. 1130, 1424, 1432151 4.
15.2.5

Contract Sum, Definition of

2.1

Contract Time

3.7.4,3.7.5, 3102, 523, 720 3, 030, 735, 14,
811,82 L83 L951L,97. 10321210, 1432,
15.1.5.1, 1525

Contract Time. Delinition ol

8.1.1

CONTRACTOR

3

Contractor, Definition of

31,6.8.2

Contractor’s Construction Schedules
3.10,3.12.4,3.12.2,6.1.3,15.1.5.2
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Contractor’s Employces
3.3.2,343,3.8.1,3.9,3.18.2,423,4206,102. 103,
P, 3.7, 1400, 1420000

Contractor’s Liability lnsurance

1.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces

30253042, 424,6.11.3.7,12.1.2.12.24
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2.3.08.1.3.18.2.5.9.6.2.9.6.7. 9. 10 .2,
320113701138

Contractor’s Relationship with the Architect
1.1.2,1.5.3.1.3,3.2.2,3.2.3.3.24. 3.3.1. 34.2.3 5.
3.74,3.10,3.11,3.12,3.16.3.18,4.1.3,4.2. 5.2,

10,3, 11.3.7,12,13.5,15.1.2, 15.2.1

Contracior’s Representations
3.2.1,3.2.2,3.5,3.12.6,62.2,82.1,93.3,98.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,95.1. 10.2.8
Contractor's Review of Contract Documents

3.2

Contractor’s Right to Stap the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3,98.2,
9.83,99.1,9.102,9.10.3,11.1.3, 1142
Contractor’s Superintendent

39,1026

Contractor’s Supervision and Construction Procedures

703,735, 737,82, 100 12,14, 1513
Coniraciual Liability Insurance

1.1.1.8.11.2

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10, 3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5, 3.11

Copyrights

1.5, 3.17

Correction of Work
23,24,37.3,942,982,983,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Detinition of

7.3.7

Cosis
24.1,32.4,3.73,3.82,3.152,54.2.6.1.1,623.
7.33.3,7.3.7,7.3.8,7.39,9.10.2, 18.3.2. 10.3.6,
10.3,12.1.2,12.2.0, 1224, 13.5. 14

Cutting and Patching

314,625

Damage to Construction of Owner or Separate
Contractors

304.2,6.24, 102,12, 1025104 11T LS,
12.2.4

Damage to the Work

342,990, 102021025 1040, 11311224
Damages, Claims for

324,308,611, 833,950,967 L35, 1101
135 L7, 13, 241516

Damages for Delay

6.1.1,83.3,95.1.6.9.7.10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Delinition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,4.26,42.7,42.01,4212, 4213, 15.2,0.3.
73.7,7.3.9,8.1.3.83.1,92,94,95.1,984,99.1.
13.5.2,14.2.2, 14.2.4,15.4,15.2

Decisions to Withhold Certification
9.4.1,95,9.7, 14.1.1.3

Defective or Nonconforming Work. Acceptance.
Rejection and Correction of
2.3.1,2.4.1,35.426,625.951,952.96.0, 982,
99.3.9.104, 12.2.1

Definitions

L2335, 302053122, 3025 41 1.
151,050,612, 7201, 7.3, 8.1, 1. 981
Delays and Extensions of Time

32,374,523, 721730748395 1,97,
10.3.2, 1041, 14.3.2, 15,15, 1525

Dispulcs

6.3.7.3.9.15.1, 152

Documents and Samples at the Site

.1

Drawings, Definition of

L1L5

Drawings and Specifications, Use and Ownership of
3.0

Effective Date of Insurance

8§.22,11.1.2

Emergencies

10.4, 14.4.1.2,15.14

Employees, Contractor’s
3.3.2,34.3,38.1.39,3.18.2,4.23.4.26.10.2,
10.3.3, 11,11 10.3.7,1400, 142101

Equipmeni, Labor, Materials or
1.1.3,1.1.6,3.4.3.5. 38.2, 3.8.3, 312, 303, L3051,
426,42.7,521,62.1,73.7.932.933.9.35.1.3.
9.10.2, 10.2.1,10.2.4. 14.2.1.1. 14.2.1.2

Execution and Progress ol the Work

300.1.3.02,3.14, 42,622
99.1,10.2,10.3.12.2. 14.2
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Extensions of Time
324,3.74,523,72.1,73.74,95.1.97. 10.3.2,
10.4.1,143, 15.1.5.15.2.5

Failure of Payment

9.5.1.3,9.7.9.102, 13.6. 14.1.1.3. 14.2.1.2

Faulty Work

{See Defective or Nonconforming Waork)

Final Completion and Final Payment

4.2.1,4.2.9,98.2,9.10, 11.1.2, 11.1.3. 1131, 11.3.5,

12.3.1, 14.2.4, 14.4.3

Financial Arrangements, Owner’s
22.1,1322,14.4.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Gaverning Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4, 10.3

ldentification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services chuircd of the Owner
2.1.2,2.2,322,3.12.4,3.12.10,6.1.3,6.1.4,6.2.3,
0.6.], 964,992, 9103, 1033, 11.2,114,13.5.1,
13.5.2, 14.1.1.4, 14.1.4, 15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1, 1522 1523, 1524, 15235
Initial Decision Maker, Extent of Authority

1422 1424, 15.1.3.15.2.1,152.2,1523,15.2.4.
15.2.5

Injury or Damage to Person or Property

10,2.8. 10.4.1

Inspections
3.1.3.3.3.3.3.7.1.4.22,426.4.29.94.2,98.3,
9.9.2,9.10.1,12.2.1,13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,52.1,7,82.2,12,13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7.93.2,984,99.1,9.10.2, 11
Insurance, Boiler and Machinery

Insurance, Loss of Use

11.3.3

Insurance, Owner's Linbility
1.2

Insurance, Propesty
10.2.5,11.3

Insurance, Stored Materials
93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent 1o Partial Occupuncy
9.9.1,

Inment of the Contract Documents
120,427, 420124203, 7.4
Interest

13.0

Interpretation

123, 144 L5 1,612,150
Interpretations, Wrilten
4.2.11,4.2,12. 1514

Judgment on Final Award

154.2

Labor and Materials, Equipment

1.1.3,1.1.6, 3.4, 3.5, 3.8.2, 3.8.3,3.12, 3.13, 3.15.1.
426,42.7,52.1,62.1,73.7,93.2.93.3.95.13
9.10.2,10.2.1, 1024, 14.2.1.1, 14.2.1.2

Labor Disputes

831

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1, 4.1.1.9.6.4.9.9.1.
10.2.2, 11,4, 00,3, 13,11, 134, 13.5.1, 13.5.2,
13.6.1,14,152.8, 154

Liens

2.1.2,9.3.3,9.10.2,9.104, 1528

Limitations, Siatutes of

122.5,13.7,15.4.1.1

Limitations of Lidbility
2.3.0.3.22.35.3.12.00.3.17,3.18.1. 4.2.6.4.2.7.
4212,622. 942,964,967, 10,25, 1035,
L2 002, 00.5.7. 12251342

Limittions of Time

212,22 24 32231003011, 3.02.5 3050, 4270,
5.2.53.1,54.1.624,73.74. 8.2, ‘)" 9.3.1.9.5 3.
9.4.1,9.5,96.9.7.98.99.9.10. 11,13, 11.3.1.5
11.3.6,11.3.10, 12.2. 13.5, 13.7, 14, ID

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,42.4,42.6,52.1,93,94.2.9.6,9.10.3
Materials, Hazardous

10.2.4,10.3

Materials, Labor. Equipment and

VL3, 606, 1.5.0,34.1,3.5.3.82,583.3.12

11.3.2 3.13.1,3.15.0,4.2.6,4.2.7,52.1.6.2.1. 'H? g2
Insurance, Contractor’s Liability 9.3.3,9.5.1.3,9.102. 10.2.1.2, 10,24, 14.2.1.1,
11.1 14.2.1.2
Insurance, Effective Date of
822, 11.1.2
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Means, Methods, Techniques. Sequences and

Procedures of Construction

33.0,3.02.00.422,42.7,942

Mechanic’s Lien

2.01.2,1528

Mediation

8.3.1, 10.3.5, 10.3.6, 15.2.1. 15.2.5, 15.2.6, 15.3.

15.4.1

Minor Changes in the Work

L1, 3.128,4.28, 71,74

MISCELLANEQUS PROVISIONS

13

Maodifications, Definition of

L.1.1

Modifications to the Contract

1.1, 1.1.2,3.11,4.1.2,4.21,523,7, 8.3.1,9.7,

10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of

9.6.6,9.9.3. 12.3

Nonconforming Work, Rejection and Correction of

23.1,24.1,35,42.6,6.24.951.982.995,

9.104, 12.2.1

Notice

2.2.1.23.1,24.1,3.24,33.4,3.72.3.12.

0.7,9.10,10.2.2, 11.1.3, 12221, 13.3, 13.5

13.5.2, 14.1, 14.2, 15.2.8, 154.}

Naotice, Writien

2.3.1,24.1,3.3.1,3.92,3.12.9,3.12.10,5.2.1,9.7,
201

9.10,10.2.2,10.3, 11.1.3, 11.3.6.12.2.2.1, 13.3. |4,
15.2.8, §5.4.1

Notice of Claims

3.74,10.2.8,15.1.2,154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

3.2,3.74

Qccupancy

222,966,985 11305

Orders, Written
1.1.1,2.3,3.92,7.822,11.39,12.1, 122211
13.5.2. 14.3.}

OWNER

2

Owner, Defininon of

2.1.1

Owner, Information and Services Required of the
21,222,322, 312106153, 6.14.62.5.932,

9.6.1,9.6.4,9.92, 9.10.3. 10.3.3, 1 1.2, 1 1.3, 1351,
13.5.2, 14.1.1.4, 14141513

Owner's Authority

15,201,230, 241,342, 380,312,010, 3.14.2,
4.1.2,4.1.3,424,429,521.524,54.1,01,0.3,

9.9.1,9102. 1032, 11.1.3.11.3.3, 11.3.10, 12.2.2,
12.5.1,13.2.2, 14.3, 144, 15.2.7

Owner's Financial Capability

22,1322, 04010 4
Owner's Liability Insurance
11.2

Owner's Relationship with Subcontraclors
1.1.2,5.2,5.3,54.9.64,9.10.2, 14.2.2

Owner’'s Right to Carry Out the Work
2.4.1422

Owner’s Right to Clean Up

6.3

Owner's Right to Perform Construction and to
Award Separate Contracts

6.1

Owner's Right to Stop the Work
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LLL LG LV 715,223 32 2. 5111317,
4.2.12.53.1

Partial Occupancy or Use
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Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
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Progress and Completion

4.2.2,82,98.99.10. 1414, 15.1.3
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Site Visits, Architect’s
3.74,422,429,94.2,951,992.9.10.1. 133
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Specifications, Definition of

1.1.6
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Statute of Limitations

13.7,15.4.1.1

Stopping the Work
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Stored Materials
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5.1
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Substitutions of Materials Time Limits on Claims

342,335,738 3.7.4,102.8,13.7,15.1.2

Sub-subcontractor, Definition of Title to Work

5.1.2 9.3.2,9.3.3

Subsurface Conditions Transmission of Data in Digital Form

3.74 1.6
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13.2 12
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Suspension or Termination of the Contract 9.10.5, 13.42.15.1.6
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Termination of the Contractor 15.1.5.2
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CONTRACT Written Consent
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10.3.2,104.1, 14.32,15.1.5,15.2.3 Written Orders
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

T'he Contract Docutients are enumerated in the Agreement between the Owner and Contractor (hercinafier the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued afier execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2} a Change Order, (3) a Construction Change Directive or (4) a wrilten
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement. the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders. sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating 10 bidding requirements,

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification, The Contract Documents shall not be
construed 1o create a contractual relationship of any Kind (1) between the Contractor and the Architect or the
Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor. {3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owaer and the
Contractor. The Architect shall, however, be entitled 10 performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK

The term “Work”™ means the construction and services required by the Contract Documents, whether completed or
partially completed. and includes all other labor, materials. equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations, The Work may constitute the whole or a part of the Project.

§1.1.4 THE PROJECT

The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by separate contractors.

§1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Contract Dacuments showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS

The Specifications are that portion of the Contract Documents consisting of the written requirements for materials.
equipment, systems, standards and workmanship for the Work, and performance of related services.

§1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed. of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation. studies,
surveys, inodels, sketches, drawings, specifications, and other similar materials

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement 1o render initial decisions on Claims in
accordance with Section 15.2 and certily tenmination of the Agreement under Section 14.2.2

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only 1o the extent

consistent with the Contract Documents and reasonably inferable from them as being necessary 1o produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not

control the Contracior in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known 1echnical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meamings

§ 1.3 CAPITALIZATION
Terms capitabized in these General Conditions include those that are (1) specifically defined. (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as “all™ and “any™ and

articles such as “the” and “an,” but the fact that a modifier or an article is absent from one stalecment and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law. statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors. and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or disiribution 1o
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consuliants reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service
The Contractor, Subcontractors, Sub-subconiractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner. Architect and the Architect’s consutiants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

It the parties intend to transmit Enstruments of Service o any other information or documentation i digital lorm
they shall endeavor to establish necessary protocols governing such transmissions. unless otherwise already
provided in the Agreement or the Contract Documents

ARTICLE 2 OWNER
§ 2.1 GENERAL

§ 2,1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express autherity to bind the Owner with respect to all matiers requiring the Owner’s approval or authorization.

Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner™ means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The QOwner shall furnish to the Contractor within fificen days after receipt of a writien request. information
necessary and relevant for the Contracior to evaluate, give notice of or enforce mechanic’s lien rights. Such

information shall include a correct statement of the record legal title 1o the property on which the Project is located.
usually referred 1o as the site. and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fuifill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails 1o make payments to the
Contracior as the Contract Documents require: (2) a change in the Work materially changes the Contract Sum: or
(3) the Contractor identifies in writing @ reasonable concern regarding the Owner’s ability to make payment when
due. The Owner shall furnish such evidence as a condition precedent 1o commencement or continuation of the Work
or the portion ol the Work altected by a material change. Alter the Owner furnishes the evidence. the Ovoner shall
not materially vary such financial arrangements without prior notice to the Contractor,
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§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1. the Owner shall secure and pay for necessary approvals, casements,

assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities,

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of

information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Qwner’s control
and relevant to the Contractor’s performance of the Work with reasonable prompiness after receiving the
Contractor’s written request tor such information or services

§ 2.2.5 Unless otherwise provided in the Contract Documents. the Owner shall furmish 1o the Contractor one copy ol
the Contract Documents for purposes of making reproductions pursuant to Section 1.3.2,

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails 10 carry out Work in accordance with the Contract Documents, the
Owner may issue a written order 1o the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise 10 a duty on the part

of the Owner 1o exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects 1o carry out the Work in accordance with the Contract Documents and lails
within a ten-day period afier receipt of written notice from the Owner 1o commence and continue correction of such
default or neglect with diligence and prompiness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafier due the Contractor the reasonable cost of correcting such deficiencies. including
Owner's expenses and compensation for the Architect’s additional services made necessary by such delaull. negleet
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the

Architect. If payments then or thereafier due the Contractor are not sufficient to cover such amounts. the Contracior
shall pay the difference to the Chwner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contraclor is the person or entity identified as such in the Agreement and is relerred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed. 1l eequired in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority 1o bind the Contractor with respect 10 all matters under this Contract. The term "Contractor™ means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Conltrac
Documents either by activities or duties of the Architect in the Architeet’s administration of the Contract, or by tesis.
inspections or approvals required or performed by persons or entities other than the Contractor.

§3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the sne. become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.
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Imit,

§ 3.2.2 Because the Contract Documents are complementary. the Contractor shall. before starting vach portion ol the
Work. carefully study and compare the various Contract Documents relative 1o that portion of the Work. us well as
the information furnished by the Owner pursuant 10 Section 2.2.3, shall 1ake field measurements ol any existing
conditions related 1o that portion of the Work, and shall observe any conditions at the site alfecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however. the Contraclor
shall promptly report 10 the Architect any errors, inconsistencies or omissions discovered by or made known o the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contraclot’s review is made in the Contractor’s capacity as a contractor and not as a licensed design protessional.
unless otherwise specifically provided in the Cantract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
Jaws, stalutes, ordinances, codes, rules and regulations, or lawfui orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15, If the Contractor fails 1o perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. 11 the Contractor performs those obligations. the
Contractor shall not be liable to the Owner or Architect for damages resulting [fom ¢rrors. inconsistencics or
omissions in the Contract Documents. for differences between field measurements or conditions and the Contract
Documents. or for nonconformities of the Contract Documents 1o applicable faws. stattes, ordinances. codes. rules
and regulations, and lawful orders ot public authoritics.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.9 The Contractor shall supervise and direct the Work. using the Contractor’s best skitl and aticntion. The
Contractor shall be solely responsible for, and have control over, construction means, methods. techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice 1o the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contractor is then instructed to proceed with the required means. methods, 1echniques.
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely

responsible for any loss or damage arising solely from those Owner-required means, methods. technigues. sequences
or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contrictor’s employ ees.,
Subcontractors and their agents and employees. and other persons or entities performing portions of the Work tor. or
on behalf of. the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determne that
such portions are in proper condition 1o receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Comtractor shal! provide and pay lor labor,
materials, equipment, tools, construction equipment and machinery. water, heal, utilities. transportation. and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or 1o be incorporated in the Work.

§3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with
Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, afier evaluation
by the Architect and in accordance with a Change Order or Construction Change Directive.
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§ 3.4.3 The Contractor shall enforce sirict discipline and good order among the Contractor’s employees and uther
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properls
shilled in tasks assigned to them.

§ 1.5 WARRANTY

The Contractor warrants 10 the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Comtract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform 1o the requirements ol the Contract Documents and will be [ree from detects.
except for those infierent in the guality of the Work the Contract Documents require or permil. Work. materials, or
equipment not conforming 1o these requirements may be considered defective. T'he Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor. improper or
insufTicient maintenance, improper operation, or normal wear and tear and normal usage. 11 required by the
Architect, the Contractor shall furnish satistactory evidence as to the kind and quality of materials and equipment,

§ 3.6 TAXES

The Contractor shall pay sales. consumer. use and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
10 go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shail secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies tiecessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Comtractor shall comply with and give notices required by applicable laws, statutes. ordinances. codes.
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it 10 be contrary to applicable laws. statutes. ordinances. codes,
rules and regulations, or lawful orders of public authorities. the Contractor shall assume appropriate responsibiliny
for such Work and shall bear the costs attributable to correction,

§3.7.4 CONCEALED OR UNKNOWN CONDITIONS

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical condiions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found 1o exist and generally recognized us inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 21 days
after first observance of the conditions. The Architect will promptly investigate such conditions and. il the Archiect
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recommend an equitable adjustment in the Contract Sum or Contract
Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor in writing, stating the reasons. If either party disputes the Architect’s
determination or recommendation, that party may proceed as provided in Article 15,

§3.7.5 If. in the course of the Work, the Contractor encounters human remains or recognizes the existence ol bural
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice. the Owner shall promptiy take any action necessary 1o obtain governmental authorization required o resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations thai do not atTect those remains or features. Reguests for adjustiments i the

Contract Sum and Contract Time arising from the existence of such remains or teatures may be made as prov tded in
Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. ltems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,

but the Contractor shall not be required 1o employ persons or entities 10 whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:

A Allowances shall cover the cost 1o the Contracior of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor. installation costs. overhead. profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order, The amount of the Change Order shall reflect (1) the ditference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Conbractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable prompiness

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contracior shall employ a competent superintendent and necessary assistants who shail be in atlendance
at the Project site during performance ol the Work. The superintendent shall represent the Contractor. and
communications given to the superiniendent shall be as binding as if given 10 the Contractor.

§ 3.9.2 The Coniractor, as soon as practicable after award of the Contract, shall fumish in writing 10 the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) thai the Architect requires additional time 10 review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made

reasonable and tmely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delaved.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§3.10.1 The Contractor, promptly afier being awarded the Contract, shall prepare and submit for the Owner's and
Architect’s information a Contractor’s construciion schedule tor the Work, The schedule shall not exceed time Tinits
current under the Contract Documents, shall be revised at appropriate intervals as reguired by the conditions ol the
Work and Project, shall be related to the entire Project 1o the extent required by the Contract Documents., and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and therealier
as necessary to maintain a current submitial schedule. and shall submit the schedule(s) for the Architect’s approval
1 he Architect’s approval shall not unreasonably be delayed or withheld. The subminal schedule shall (1) be
coordinated with the Centractor’s construction schedule, and (2) allow the Architect reasonable time (o review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled 10 any ncrease
in Contract Sum or extension of Contract Time based on the time required for review of submittals,

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted 10
the Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda. Change
Orders and other Modifications, in goed order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available 1o the Architect and shall be delivered to the Architect for submitial to the
Owner upon completion of the Work as a record of the Work as constructed.
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Init.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams. schedules and other dua specially prepared for the Work by the
Contractor of it Subcontracior. Sub-subcontracior. manufaciurer, supplier or distributor to tllustrate some portion ol
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other informatien furnished by the Contractor 10 illusirate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illusirate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings. Preduct Data, Samples and similar subminals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational subnuittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Coniractor shall review for compliance with the Comtract Documents, approve and subnuit to the
Architect Shop Drawings, Product Data, Samples and similar submiuals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approyved submital
schedule, with reasonable promptness and in such sequence as to cause no delay i the Work or in the acuvities of
the Owner or of separale contraciors.

§ 3.12.6 By submitting Shop Drawings. Product Data. Samples and similar subnittals. the Contracior represents W
the Owner and Architect that the Contractor has (1) reviewed and approved them. {2} determined and v erified
materials, field measurements and ficld construction criteria related thereto, or will do so and (3) cheched and

coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require subminial

and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval 1o the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility lor errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereot,

§ 3.12.9 The Contracior shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, 1o revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required 10 provide professional services that constilute the prachce of
architecture or engineering unless such services are specifically required by the Contract Documents for a porten of
the Work or unless the Contractor needs 10 provide such services in order to carry out the Comractor’s
responsibilities for construction means, methods, leehnigues, sequences and procedures. The Contractor shall nol be
required 10 provide professional seevices in violation ot applicable law. If professional design services or
certifications by a design professional related 1o systems, materials or equipment are specifically reguired of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings. caleulations.
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shail bear
such professional’s writien approval when submitied to the Architect. The Owner and the Architect shall be entitled
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to rely upon the adequacy, accuracy and compleleness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant 1o this Section 312,18, the Architect will
review, approve or take other appropriate action on submitials only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. T he Contractor
shall not be responsible for the adequacy of the performance and design eriteria specified in the Contract
Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances. codus,
rules and regulations, and lawful orders of public authoritics and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, filting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents,

§ 3.14.2 The Contracior shall not damage or endanger a portion of the Work or {ully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction. or by
excavation, The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separaie contractor; such consent shall not be unreasonably
withheld. The Contractor shall net unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent 1o cutting or otherwise altering the Work.

§ 3.15 CLEANING UP
§ 3.158.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work. the Contractor shall remove wasic

materials, rubbish, the Contracior’s tools, construction equipment, machinery and surplus materials from and abowt
the Project,

§ 3.15.2 If the Coniractor fails to clean up as provided in the Comtract Documents. the Owner may do so and Owner
shall be entitled to reimbursement from the Comractor.,

§ 3.16 ACCESS TO WORK

The Contractor shall provide the Owner and Architect access 1o the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Coniractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereol. bun
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents. or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or praduct is an infringement of a copyright or a

patent, the Contracior shail be responsible for such loss unless such information is promptiy furnished 10 the
Architect,

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees ol any of them from and aganst claims. damages.
losses and expenses, including but not limited to attorneys” fees, arising out of or resulting lrom performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury. sickness. disease or death,
or 1o injury to or destruction of tangible property (other than the Work itself). but only 10 the exten caused by the
negligent acts or omissions ol the Contracior, a Subcontractor. anyone directly or indireatly employed by them or
anyone for whose acts they may be lable, regardless of whether or not such clunm, damage. loss or expense 1s
caused in part by a party indemaified hercunder, Such obligation shall not be construed to negate. abridge. or reduce
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other rights or obligations of indemnity that would othenvise exist as to a party or person described in this
Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor.
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable. the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or ty pe of damages.
compensation or benefits payable by or for the Contractor or a Subcontractor under workers™ compensation acts.
disability benefit acts or other employee benefit acts.

ARTICLE4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity law fully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as il singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth i the Contract Documents
shall not be restricted. modified or extended without written consent of the Owaer. Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 1 the employment of the Architect is terminated. the Owner shall employ a successor architect as 1o whom

the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.

The Architect will have authority to act on behalf of the Owner anly to the extent provided in the Contract
Documents.

§4.2.2 The Architect will visit the site at intervals appropriate 1o the stage of construction. or is otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed.
and 10 determine in general if the Work observed is being performed in a manner indicating that the Wark. when
fully completed, will be in accordance with the Contract Documents, However, the Architect wifl not be required 1o
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architeet will
not have control over, charge of, or responsibility for, the construction means. methods, techniques. sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents, excepl as provided i Section 3.3.1

§ 4.2.3 On the basis of the site visits. the Architeet will keep the Gwner reasonably imformed about the progress and
quality of the portion of the Work completed. and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and {2} detects and
deficiencies observed in the Work, The Architect will not be responsible for the Contractor™s failure 1o perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees. or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor 1o communicate with each other through the Architect about
matters arising out of or relating to the Contract, Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Gwner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts,

§4.2.6 The Architect has authority 1o reject Work that does not conform to the Contract Documents. Wheneser the
Architect considers it necessary or advisable, the Architect will have authority 1o require inspection or lesting ol the
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Work in accordance with Sections 13.5.2 and 13.5.3. whether or not such Wark is fabricated. installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either 1o exercise or not 1o
exercise such authority shall give rise 10 a duty or responsibility of the Architect to the Contractor. Subcontraciors.

material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submttals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for contormance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the subminal schedule approved by the Architect or, in the absence of an approved
subminal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review, Review of such submitials is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittais shall not relicve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically siated by the Architect, of any construction means. methods.
techniques, sequences or procedures. The Architeet’s approval of a specific item shall not indicate approvad of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives. and may authorize minor
changes in the Work as provided in Section 7.4, The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspeetions 1o determine the date or dates of Substantial Completion and the datw
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8: receive and forward 1o the
Owner, for the Owner’s review and records, wrilten warranties and related documents required by the Contract and

assembled by the Contractor pursuant to Section 9.10: and issue a final Certificate for Payment pursuant to
Section 9.10.

§ 4.2.10 IT the Owner and Architect agree, the Architect will provide one or more project representatives 10 assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on writien request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness,

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor., will no
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final it consistent with the intemt
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect's respense 10 such requests will be made in writing within any time limits agreed upon or otherwse with
reasonable prompiness. If appropriate. the Architeet will prepare and issue supplemental Drawings and
Specifications in response 10 the requests for inlormition.

ARTICLES SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion ol the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontracior or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a separate contraclor or subcontractors of a separate contractor.
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§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor io
perform a portion of the Work at the site. The term “Sub-subcontractor™ is referred to throughout the Contract

Documents as if singular in number and means a Sub-subcontractor or an authorized representative ol the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements. the Contraclor. is seu as
practicable after award of the Contract, shall fumish in writing to the Owner thraugh the Architeet the names vl
persons or entities {including those who are to furnish materials or equipment labncated o o special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days 10 the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection 1o any such proposed person or
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply wathin
the 14-day period shall constiute notice ot no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required 1o contract with anyone 1o whom the
Contractor has made reasonable objection.

§5.2.3 if the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor. the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. 11 the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change. and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contrac
Sum or Contract Time shall be alfowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity presiously selected if the Owner or
Architect makes reasonable objection 1o such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require cach
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound 10 the Comractor by
terms of the Contract Documents, and fo assume toward the Contractor all the obligations and responsibilities.
including the respansibility for safety of the Subcontractor’s Work, which the Comractor. by these Documents.
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the righis ol the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
5o that subcontracting thereof will not prejudice such rights, and shall allow 1o the Subcontractor. unless specifically
provided otherwise in the subcontract agreement. the benefit of all righs, remedies and redress against the
Contractor that the Contractor, by the Contract Documents. has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into sinilar agreements with Sub-subcontractors. The
Contractor shall make available 1o each proposed Subcontractor, prior 1o the execution of the subcontract agreement.
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify 1o the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only afier termination of the Contract by the Owner for cause pursuant 1o
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontracter and Contractor in writing: and
2 assignment is subject to the prior rights ol the surety. it any. oblizated under bond relating o the
Contracl.

When the Owner accepts the assignment of a subcontract agreement. the Owner assumes the Comractor’s rights and
obligations under the subcontract.
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§ 5.4.2 Upon such assignment. if the Work has been suspended for more than 30 days, the Subcontracior’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract 10 4
successor contractor or other entity. 1 the Owner assigns the subcontract 1o a successor contractor or other entity,

the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLEG CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right (o perform construction or operations related to the Project with the Owner’s
own forces. and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. ['the Contractor claims that defay or addinonal cost is
involved because of such action by the Owner, the Contractor shall make such Cluam as provided in Article 15

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site. the term “Contractor™ in the Contract Documents in each case shall mean the Contractor who execuies
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and ol each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Qwner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary afier a joint review and mutual agreement. The construction

schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construclion or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed 10 be subject to the same obhigations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including. withoul
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separaie contractors reasonable opporiunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§6.2.2 If part of the Contractor's Work depends lor proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion ol the Work. promptly
report to the Architect apparent discrepancies or defects in such other construction that would render 1t nnsuitable
{or such proper execution and results. Failure of the Contractor so to report shall constitute an achnowledzment that
the Owner’s or separate contractor’s completed or partially completed construction is [it and proper to recenve the
Contractor’s Work. except as 10 defects not then reasonably discoverable,

§ 6.2.3 The Contracior shall reimburse the Owner tor costs the Owner incurs that are payable 10 a separate conracior
because of the Contractor’s delays. improperly timed activities or defective construction, The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays. improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separale contractors as provided in Section 10.2.3,

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and palching as are
described for the Contractor in Section 3.14.
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§ 6.3 OWNER'S RIGHT TO CLEAN UP

I a dispute arises amonyg the Contractor. separate contractors and the Owner as 10 the tesponsilnling under their
respective contracts for maintaining the premises and surrounding area free from waste materials und rubbish, the
Owner may clean up and the Architeet will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished afier execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner. Contractor and Architect: a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. and the

Contractor shall proceed promptly, unless otherwise provided in the Change Order. Construction Change Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written nstrument prepared by the Architect and signed by the Owner. Contractor and
Architect stating their agreement upon all of the following:

1 The change in the Work:

2 The amount of the adjustment, if any. in the Contract Sum: and

3 The extent of the adjustment, if any. in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract. order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions. the
Contract Sum and Contract Time being adjusied accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of'a Change
Order.

§ 7.3.3 17 the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

3 Cost 10 be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

4 As provided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and i’ quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Coniractor. the applicable unit prices shall be equuably adjusied.

§ 7.3.5 Upon receipt of a Construction Change Directive. the Contractor shall promptiy proceed with the change i
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method. it uny.

provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.
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§ 7.3.7 If the Contractor does not respond prompily or disagrees with the method for adjustment in the Contract Sum.
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of’
those performing the Work aitributable to the change. including. in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement. or if no such amount is set torth in the Agreement. a
reasonable amount. In such case, and also under Section 7.3.3.3. the Contractor shall keep and present. in such form
as the Architect may prescribe, an itemized accounting together with appropriate supporting data, Unless othernwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited 1o the fullowing:
A Costs of labor. including soctal security. old age and unemployment msurance. tringe benelits
required by agreement or custom, and workers” compensation insurance:
2 Costs of materials. supplies and equipment. including cost of transportation, whether mcorporated or
consumed:
3 Rental costs of machinery and equipment. exelusive of hand tools. whether rented from the
Contractor or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes refated to
the Work; and

5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be fizured on the basis of nel increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the 1otal cost of a Construction Change Directive to the Owner. the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and centify for payment the amount that the Architect determines, in the Architect’s professional judgment. to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the sume basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15,

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architeet concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments. such
agreement shall be effective immediately and the Architect will prepare a Change Order, Change Orders may be
issued for all or any part of a Construction Change Directive,

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority 10 order minor changes in the Work not involving adjusiment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shail be binding on the Owner and Contractor.

ARTICLEE TIME
§ 8.1 DEFINITIONS

§8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments. allotted in
the Contract Documents for Substantial Completion of the Work.
§ 8.1.2 The date of commencement of the Work is the date established in the Agrecment.

§ 8.1.3 The date of Subsiantial Completion is the date certified by the Architect in accordance with Section 9.8

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly. except by agreement or instruction of the Owner in writing. prenuturely
commence operations on the site or ¢lsewhere prior 1 the effective date of insurance required by Anicle 1110 be
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furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
etfective date of such insurance.

§8.2.3 The Contractor shall proceed expeditiously with adequate forces and shail achieve Substantial Completion
within the Contract Time,

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect ol
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner: or by
changes ordered in the Work: or by labor disputes. fire, wnusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control: or by delay authorized by the Owner pending mediation and arbitration, or
by other causes that the Architect determines may justify delay. then the Contract Time shall be extended by Change
Order for such reasonable time as the Architect may determine,

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions ol Article 13

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documenis.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjusiments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit 1o the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the

various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as

the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment,

§ 9.3 APPLICATIONS FOR PAYMENT

§9.3.1 Al least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values. if required under
Section 9.2. for completed portions of the Work. Such application shall be notarized. if required. and supported by
such data substantiating the Contractor’s right to payment as the Owner ar Architeet may require, such as copies of

requisitions from Subcontraciors and material suppliers., and shall reflect retainage il provided for in the Coniract
Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes i
the Work that have been properly authorized by Construction Change Directives. or by interim determinations ol the
Architect. but not yet included in Change Orders

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the

Contractor does not intend 10 pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends 1o pay.

§9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of' materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work, 1fapproved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored ofT the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Gwner's title to such
materials and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable
insurance, storage and transportation 1o the site for such materials and equipment stored off the site.

§9.3.3 The Contractor warrants that title 1o alf Work covered by an Application for Payment will pass 1o the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
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Owner shall. 1o the best of the Contractor’s knowledge. infarmation and beliet. be free and clear ol livns, cliims,
securily interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating 1o the Waork,

§ 9.4 CERTIFICATES FOR PAYMENT

§9.4.1 The Architect will. within seven days after receipt of the Contractor’s Application for Payment. either 1ssue
to the Owner a Centificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly duc. or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evatuation of the Work and the data comprising the Applicanion for Payment, that, to the
best of the Architect's knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject (o
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to resulis of
subsequent tests and inspections, 1o cosrection of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Centificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation thai the Architeet has (1) made exhaustive or continuous on-
site inspections lo check the quality or quantity of the Work, {2) reviewed construction means, methods. technigues.
sequences or procedures. (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor’s right 1o payment. or (4 made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account ol the Comtract Sum

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§9.5.1 The Architect may withhold a Cenificate for Payment in whole or in part. to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Qwner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application. the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. 1t the Contractor and Architect cannol agree on a revised
amount, the Architect will prompily issue a Centificate for Payment for the amount for which the Architect is able 10
make such representations to the Qwner. The Architect may also withhold a Certificate {or Payment or. because of
subsequently discovered evidence, may nullity the whole or a part of a Certificate for Payment previously issued. to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contraclor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied,

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly 10 Subcontractors or for Jabor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum.

.5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time. and that the
unpaid balance would not be adequate 1o cover actual or liquidated damages for the anucipated delay.
or

J repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed. centification will be made for amounts
previously withheld.

§9.5.3 If'the Architect withholds certification for payment under Section 9.3.1.3. the Owaer may, al its sole option.
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers (0 whom the
Contractor failed 10 make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check. the Owner shall notify the Architect and the Architect will rellect such
payment on the next Certificate for Payment

§ 9.6 PROGRESS PAYMENTS

§ 9.6.1 After the Architect has issued a Certificate for Payment. the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architeci.
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§9.6.2 The Contractor shall pay cach Subcontractor no later than seven days afier receipt of payment trom the
Owner the amaunt 1o whicl the Subcontractor is entitled, refiecting percentages actually retained from payments
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall. by appropriate

agreement with each Subcontractor. require each Subcontractor to make payments to Sub-subcontraciorns ina similar
manner,

§9.6.3 The Architect will. on request. furnish 10 a Subcontractor. if practicable, information regurding percentages ol
completion or amounts applied for by the Contractor and action taken thercon by the Architectand Owner on
account of portions of the Work done by such Subcontracior

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contracior fails to Tuenish such evidence within seven days, the Owner shall have the right 1o contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation 1o pay or to see 1o the payment of money to a Subcontractor, except as may otherwise be required by law,

§ 9.6.5 Contractor payments 1o material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6 .4.

§9.6.6 A Centificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents

§9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum ol the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and supphers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both. under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
10 an award of punitive damages against the Contractor [or breach of the requirements of this prosision

§9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment. through no fault of the Contractor. within seven days alter
receipt of the Contractor’s Application for Payment. or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Archiect.
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereot
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utihze the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereol which the Owner agrees 10 accept
separately. is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items 1o be completed or corrected prior to final payment, Failure to include an item on such list does not alter the
responsibility of the Contractor 10 complete all Work in accordance with the Contract Documents.

§9.8.3 Upon receipt of the Contractors list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item. w hether or not
included on the Contractor's list. which is not sufTiciently complete in accordance with the Contract Documenis su
that the Owner can occupy or utilize the Work or designated portion thereo! lor its intended use. the Contractor
shall, before issuance of the Centificate of Substantial Completion, complete or correct such item upen notification
by the Architect. In such case. the Contractor shall then submit a request for another inspection by the Architeet o
determine Substantial Completion.
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§9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Centificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilitics, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompany ing the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion,

§ 9.8.5 The Certificate of Substantial Completion shall be submitted 1o the Owner and Contractor for their written
acceptance of responsibilitics assigned to them in such Centificate. Upon such acceptance and consent of surety f
any, the Owner shall make payment of retaimage applying to such Work or designated portion thereot. Such paymend
shall be adjusted for Work that is incomplete or not in accordance with the requirements ol the Contract Docuinents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy of use any completed or partially completed portion of the Work atany stage when
such portion is designated by separate agreement with the Contractor, provided such occupiney or nse is consented
t0 by the insurer as required under Section 11.3.1.5 and authorized by public authoritics having Jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion 1s substamially complete. provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them Tor puy ments,
retainage. if any. security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed n
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete. the Contractor shall prepare and
submit a list 10 the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspeet

the area 1o be occupied or portion of the Work to be used in order to determine and record the condition of the
Work,

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions o the Work shal! not
constitute acceplance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready lor final inspection and acceptance
and upon receipt of a final Application for Payment. the Architect will promptly make such inspection and. when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed. the Architect
will promptly issue a final Certificate for Payment stating that 1o the best of the Architect’s knowledge. nformanon
and belief, and on the basis of the Architect’s on-site visits and inspections. the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found w be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate Tor Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent tr the Contractor’s being
entitled to final payment have been fulfilled.

§9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connetied
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or othenwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until a1 least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Comracior knows of no substantial reason that the insurance will not be renewable 10 cover the period required by
the Contract Documents, (4) consent of surety. if any. to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations. such as receipts, releases and waivers of liens. claims. security
interests or encumbrances arising ous of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may Jurnish a
bond satisfactory 1o the Owner to indemnify the Owner against such lien. I such lien remains unsatistied afier
payments are made. the Coniractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys® fees.
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§9.10.3 1. after Substantial Completion o the Wark, final completion thereof is matertally delay ed throuzh no fauk
of the Contractor or by issuance of Change Orders atTecting finul completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect. and without terminating the
Comtract, make payment of the balance due for that portion of the Work fully completed and accepted. 11 the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior 1o
certification of such payment, Such payment shall be made under terms and conditions governing final payment.
except that it shall not constitute a waiver of claims.

§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled:
.2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor. a Subcontractor or material supplier shall constitute it
waiver of claims by that payee except those previously made in writing and identilicd by that payve as unsettled
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible tfor initiating. maintaining and supervising all salely precawtions and programs
in connection with the performance ol the Contract,

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss 10

A employees on the Work and other persons who may be affected thereby:

2 the Work and materials and equipment to be incorporated thetein, whether in storage on or ofl the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

3 other propesty at the site or adjacent thereto, such as trees, shrubs, lawns, walks. pavements.

roadways. structures and utilities not designated for removal, relocation or replacement in the course
of construction,

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes. ordinances, codes.
rules and regulations, and lawful orders of public authorities bearing on safety of persons or propery or their
protection from damage, injury or loss.

§10.2.3 The Contractor shall erect and maintain. as required by existing conditions and performance ol the Contract.
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards.
promulgating safety regulations and notifying owners and users of adjacent sites and utilities,

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusupl methods are
necessary for execution of the Work. the Contractor shall exercise utmost care and carry on such actiy ities under
supervision of properly qualified personnel,

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under propuerty
insurance required by the Contract Documents) to property referred 10 in Sections 102,02 and 10.2.1.3 caused i
whole or in part by the Contractor, a Subcontractor. a Sub-subcontracior. or anyone directly or mdirectls employed
by any of them. or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. except damage or loss attributable 10 acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts cither of them may be liable.
and not attributable 1o the fault or negligence of the Contractor. The foregoing obligations of the Contractor are n
addition to the Contractor’s obligations under Section 3.18.
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Imit.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owaer and Architect.

§ 10.2.7 The Contractor shall not permit any part ol the construction or site to be loaded so as to cause damage or
create an unsafe condition

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage 1o person or property because of an act or omission ol the other pirty . or of
others for whose acts such party is legally responsible. writien notice of such injury or damage, whether or not
insured, shall be given 1o the other party within a reasonable time not exceeding 21 days alier discorvery. The notice
shall provide sufficient detail to enable the other party 1o investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. [ the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions wifl be inadequate 1o prevent foreseeable bodily injury or death
10 persons resulting from a material or substance. including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition. immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and. in the event such
material or substance is found 10 be present, (o cause it to be rendered harmiess. Unless otherwise requived by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and gqualifications
of persons or entities who arc 1o perform tests verifying the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection 1o the
persons or entities propesed by the Owner. I either the Contractor or Architect has an objection o a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect hase no
reasonable objection. When the material or substance has been rendered harmless. Work in the aftected area shall
resume upon written agreement of the Owner and Contractor, By Change Order. the Contract 'Time shall be
extended appropriately and the Contract Sum shall be increased in the amount ol the Contractor’s reasonabie
additional costs of shut-down, delay and start-up.

§10.3.3 To the fullest extent permitied by law, the Owner shall indemnify and hold harmless the Contractor.
Subcontractors, Architect, Architeet’s consultams and agents and employees of any ol them from and aguinst
claims, damages, losses and expenses, including but not limited to attorneys’ fees. arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable 1o bodily injury, sickness. disease or death, or 1o injury 10 or destruction of tangible property
(other than the Work itself), except to the extent that such damage, less or expense is due to the fault or negligence
of the panty seeking indemmity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents, The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation ol
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1. except 1o the extent that the cost and expense are due o the Owner’s
fault or negligence.

§ 10.3.6 1f, without negligence on the part of the Contractor, the Contractor is held Tiable by o government agency tor
the cost of remediation ot a hazardous material or substance solely by reason of pertorming Work as required by tie
Contract Documents, the Owner shall indemmify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

1n an emergency affecting safety of persons or property, the Contractor shall act, at the Contracior's discretion. 1o
prevent threatened damage. injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companics tawlully authorized 10 do
business in the jurisdiction in which the Project is located such insurance as will protect the Contrictor trom claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whase acts any ol
them may be liable:
1 Claims under workers' compensation. disability benefit and other similar emiploy ee benetitacts tha
are applicable 1o the Work 10 be performed;
2 Claims for damages because of bodily injury. occupational sichness or discase. or death ol the
Contractor’s employees:
3 Claims for damages because of bodily injury. sickness or disease. or death of any person other than
the Contractor’s employees:
4 Claims for damages insured by usual personal injury liability coverage;
5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangibic
property, including loss of use resulting therefrem;
6  Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership. maintenance or use of a motor vehicle;
7 Claims for bodily injury or property damage arising out of completed operations: and

8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified n the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final pay ment.
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period lor correction

of Work or for such other period for maintenance of completed operations coverage as specilied in the Contract
Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior 1o commencement ol
the Work and thereafter upon rencwal or replacement of each required policy ol insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coseriges afforded under the policies
will not be canceled or allowed 10 expire until at least 30 days® prior written notice has been given 1o the Owner, An
additional certificate evidencing continuation of liability coverage. including coserage for completed opuerations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereatier upon renew al
or replacement of such coverage umil the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate. or both. shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner. the Architect and the Architect’s consultants as additional insureds for claims caused in whole or n
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an

additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided. the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance wrilten on 4 builder’s
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risk “all-risk™ or equivalent policy form in the amount ot the initial Contract Sum, plus value of subsequent Coniracl
Modifications and cost of materials supplied or installed by others. comprising total value for the entire Project
the site on a replacement cost basis without optional deductibles. Such property imsurance shall be maintained.
unless otherwise provided in the Contract Documents or otherwise agreed in writing by al) persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 1o be covered.
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Praject.

§ 11.3.1.1 Property insurance shall be on an “all-risk™ or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including. without
duplication of coverage, thefl, vandalism, malicious mischief, collapse, earthquake, floed. windstorm. falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend 1o purchase such property insurance required by the Comract and with all ol
the coverages in the amount described above. the Owner shall so inform the Contractor in writing prior
commencement of the Work. The Contractor may then effect insurance that will protect the interests ot the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereol
shall be charged o the Owner. If the Contractor is damaged by the failure or neglect of the Owner o purchase o
maintain insurance as described above, withoul o notifving the Contractor in witing. then the Owvwaner shall bear ol
reasonable costs properly attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles. the Owner shall pay costs not covered becanse of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions ol the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance compiany
or companies providing property insurance have consented 1o such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance reguired by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner.
this insurance shall include interests of the Owner. Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§11.3.3 LOSS OF USE INSURANCE

The Owner. at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner's property due Lo fire or other hazards. however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner's property. including consequential losses due to lire or other
hazards however caused.

§ 11.3.4 I the Contractor requests in writing that insurance for risks other than those described herein ar ath
special causes of loss be included in the property insurance policy. the Owner shall. if possible. iclude such
insurance, and the cost thercof shall be charged 1o the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties. real or personal or both. at or adjacem
to the site by property insurance under policies separate from those insuring the Project, or if'atier final payment
property insurance is 1o be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period. the Owner shall waive all rights in accordance with the terms of

Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.
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Iniit.

§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested 1o examine prior
to its being covered, the Architect may request 10 see such Work and it shall be uncovered by the Contracior. |1 such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall. by appropriate
Change Order, be at the Owner's expense. 1f such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor's expense unless the condition was caused by the Owner or
a scparate contractor in which event the Owner shall be responsible for payment of such costs,

§ 12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or [ailing to conform Lo the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or not Tabrncated
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections. the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessirn
thereby, shall be at the Conltractor’s expense,

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if. within one year afier the daie of
Substantial Completion of the Work or designated portion thereol or afier the date for commencement of warrantivs
established under Section 9.9.1, or by tevms ol an applicable special warranty required by the Contract Documents.,
any ol the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly afier
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Qwner waives the rights to require
correction by the Contractor and 1o make a claim for breach of warranty. [f the Contractor fails 1o correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work lirst
performed afier Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither correctied by the Contractor nor aceepled by the Owner,

§ 12.2.4 The Contractor shall bear the cost ol correcting destroyed or damaged consiruction, whether completed or
pantially completed. of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accardance with the requirements ol the Contract Documents,

§ 12.2.5 Nothing contained in this Scetion 12.2 shall be construed 10 establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents, Establishment of the one-y ear period lor

the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced. nor 10 the time within which proceedings may be commenced 10 establish the
Contractor’s liability with respect 1o the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents. the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjusiment shall be effected whether or not final payment has been made,
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ARTICLE 13 MISCELLANEOUS PROVISIONS
§13.1 GOVERNING LAW
The Contract shall be governed by the law of the place where the Praject is located except that. if the partics have

selected arbitration as the method of binding dispute resolution. the Federal Arbitration Act shall govern
Section 13,4,

§13.2 SUCCESSORS AND ASSIGNS

§13.2.1 The Owner and Contractor respectively bind themselves, their partners. successors. assigns and legal
representatives lo covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party 1o the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent. that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contracior, assign the Contract 1o a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents,
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE
Written notice shall be deemed to have been duly served if delivered in person Lo the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or il'delivered at. or sent by registered or

certified mail or by courier service providing proof of delivery 1o, the last business address known to the party
giving notice.

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposcd by the Contract Documents and rights and remedics available thereunder

shall be in addition to and not a limitation of dutics. obligations, rights and remedies otherwise imposed or avatlable
by law.

§ 13.4.2 No action or failure 1o act by the Owner, Architect or Contractor shall constitute a waiver of a night or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval ol or acquiescence na
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws. statutes, ordinances, codes, rules and regutations or lawful orders of public
authorities. Untess otherwise provided, the Contracior shall make arrangements for such tests. inspections and
approvals with an independent (esting laboratory or entity acceptable 1o the Owner, or with the appropriate public
authority, and shall bear all related costs of iesis, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) 1ests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Conlractor

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon writien
authorization from the Owner, instruct the Contractor to make arrangements for such additional wsting. mspection
or approval by an entity acceptable 10 the Owner. and the Contractor shall give timely notice to the Architect ol
when and where tesis and inspections are 10 be made so that the Architeel may be present for such procedures. Such

&

costs, except as provided in Section 13 5.3, shall be at the Owner’s expense,

§ 13.5.3 11 such procedures for testing. inspection or approval under Sections 13.3.1 and 13.5.2 reveal failure of the

portions of the Work 10 comply with requirements established by the Contract Documents. all costs made necessary
by such failure including those of repeated procedures and compensation tor the Architect’s serviees and expenses

shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect,
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§ 13.5.5 If the Architect is lo observe tests, inspections or approvals required by the Contract Documents. the
Architect will do so promptly and, where practicable, a1 the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly o avend
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear imerest from the date pas ment is due at such rate
as the parties may agree upon in writing or. in the absence thercof, at the legal rake prevailing trom time by ime at
the place where the Project 15 located.

§13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contraet. 1ort, breach off
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by apphcable law.
but in any case not more than 10 years afier the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contraclor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or Fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employ ees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:

A lIssuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped,;

2 Anact of government, such as a declaration of national emergency that requires all Work 10 be
stopped:

3 Because the Architect has not issued a Centificate for Payment and has not netified the Contractor ol
the reason for withholding certification as provided in Section 9.4 1. or because the Owner has not
made payment on a Certificate tor Payment within the time stated in the Contract Documents: or

A4 The Owner has failed to furnish to the Contructor promptly, upen the Contractor’s request. reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if. through no act or fault of the Contractor or 3 Subcontractor.
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent ol the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14, 1.1 or 14.1.2 exists, the Contractor may., upon seven days’
written notice to the Owner and Architect, terminaie the Contract and recover from the Owner payment for Work
executed. including reasonable overhead and profit, costs incusred by reason of such termination, and dumages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice 1o the Owner and the Architect, terminate the Contract and recover rom the Owner as proy wled
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or (ails to supply enough propeely shilled workers or proper materials:
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors:
3 repeatedly disregards applicable laws, statutes. ordinances. codes, rules and regulations, or Las [yl
orders of a public authority: or
A atherwise is guilty of substaniial breach of a provision of the Contract Documents,
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§14.2.2 When any of the above reasons exist. the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor's surety, if any. seven days’ writlen notice, terininate employ ment of
the Contractor and may, subject 10 any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, eguipment. tools. and
construction equipment and machinery thereon owned by the Contractor:
2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon writien
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled 1o receive further payment until the Work is linished.

§ 14.2.4 If the unpaid balance ol the Contract Sum exceeds costs ol Binishing the Work, including compensation lor
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not

expressly waived. such excess shall be paid to the Contractor. I such costs and dumages eaceed the unpaid baliance.
the Contracter shall pay the difference 1o the Owner. The umount 10 be paid 1o the Contracior or Owner, as the case

may be, shall be certified by the Initial Decision Maker. upon application, and this obligation tor payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contracior in writing 1o suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or imerrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract

§ 14.4 TERMINATION BY THE QWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, erininate the Contract for the Qwner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience. the
Contractor shall
1 cease operations as directed by the Owner in the notice:
2 take actions necessary. or that the Owner may direct. for the protection and presen ation of the Wk,
and :
3 except for Work directed 1o be perlormed prior o the effective date of termination stated i the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled 10 receive paymem

for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money. or other
relief with respect to the terms of the Contract. The term “Claim™ also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating 1o the Contract. The responsibility 10
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by cither the Owner or Contractor must be initiated by written notice 1o the other party and 10 the Initial
Decision Maker with a copy sent 1o the Architect. if the Architect is not serving as the Initial Decision Maker.
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init.

Claims by either party must be initiated within 21 day s after occurrence of the evenl giving rise 1o such Clinm or
within 21 days afier the claimant [irst recognizes the condition giving rise to the Clainm. whichever is later

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim. except as otherwise agreed in writing or as provided m Section 9.7 and Article
14, the Contractar shall proceed diligently with performance of the Contract and the Owner shall continue to mihe
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and 1ssue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding 10 execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDIT!IONAL TIME

§ 15.1.5.1 I the Contractor wishes 1o make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. [n the case of a continuing delay. only one Claim is necessary.

§15.1.5.2 I adverse weather conditions are the basis for a Claim for additional time. such Claim shall be
documented by data substantiating that weather conditions were abnormal {or the period ol time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction,

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against ¢ach other lor consequential damages ansing out ol or relating o
this Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses ol use, income, profit. fimancing,
business and reputation. and for loss of management or employee productivity or ol the services of
such persons; and
2 damages incurred by the Contracior for principal office expenses including the compensation ol
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due 1o either party”s termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liguidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred o the Ininal
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1. an initial decision shall be
required as a condition precedent to mediation of any Claim arising prior to the date final payment is duce. unless 30
days have passed afier the Claim has been referred 10 the Initial Decision Maker with no decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes between the Contracior and persons or entities other than the Owaer.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of o Claim tahe one or
more ol the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, {2) reject the Claim in whole or in part. (3) approve the Claim. (4) suggest a compromise.
or (53) advise the parties that the Initial Decision Maker is unable to resolve the Claim il the Inatial Decision Maher
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that. i the
initial Decision Maker's sole discretion, it would be inappropriate for the lnitial Decision Maker 1o resolve the
Claim.

§15.2.3 In evaluating Claims. the Initial Decision Maker may, but shall not be obligated to, consult with or sech
information from either party or from persons with special knowledge or expertise who may assist the [nitial

Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention ol
such persons at the Owner's expense.
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§ 15.2.4 If the Initial Decision Maker requests a party 10 provide a response to a Claim or w furmish additional
supporting data. such party shalt respond. within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data. (2) advise the Initial Decision Maker when the respanse or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. L pon
receipt of the response or supporting data. i any. the Initial Decision Maker will vither reject or approve the Clam
in whole or in part.

§ 15.2.5 The Initiat Decision Maker will render an initial decision approving or rejecting the Claim. or indhicating that
the [nitial Decision Maker is unable 1o reselve the Claim. This initial decision shall (1) be v winting: (23 state the
reasons therefor: and (3) notity the parties and the Architect. it the Architect is not serving as the Inital Deaision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be linal and bindmng
on the parties but subject to mediation and. it the parties tail 10 resolve their dispute through mediation. to binding
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject 1o the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision, 1l such a demand is made and the panty receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect 1o the initial decision,

§15.2.7 In the event of a Claim against the Contracior, the Qwner may. but is not obligated 0. notify the surety . i
any, of the nature and amount of the Claim. 1f the Claim relates 10 a possibility of'a Contractor’s defaul the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controsersy.

§ 15.2.8 1T a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Clam may proceed n
accordance with applicable law to comply with the lien notice or filing deadlines.

§15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out o or related 1o the Contract except those

waived as provided for in Sections 9.10.4. 9.10.5. and 15.1.6 shall be subject to mediation as a condition precedemt
10 binding dispute resolution.

§ 15.3.2 The parties shall endeavor o resolve their Claims by mediation which. unless the parties mutally agree
otherwise, shall be administered by the American Arbitration Association in accordance with 115 Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made n
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation
The request may be made concurrently with the filing of binding dispute resolution proceedings bul, in such event.
mediation shall proceed in advance of binding dispuie resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. [ an arbitration is stayed pursuant 1o this Section 15.3.2, the parties may nonetheless proceed
10 the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fec and any filing fees equally. The mediation shail be held in the
place whete the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as seitlement agreements in any court having jurisdiction therceol’

§15.4 ARBITRATION

§ 15.4.1 Il the parties have selected arbitration as the method for binding dispute resolution m the Agreement, any
Claim subject to, but not resolved by. mediation shall be subject o arbitration which, unless the partics mutually
agree otherwise, shall be administered by the American Arbitration Association in accordunce with its Construciion
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing,
delivered 1o the other party to the Contract. and filed with the person or entity administering the arbitraiien. The
party filing a notice of demand for arbitration must assert in the demand all Claims then knowsn 1o that party on
which arbitration is permitted 10 be demanded.
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Imit.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request tor
mediation, but in no event shall it be made afier the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes. receipt ol a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim,

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it m
accordance with applicable law in any coun having jurisdiction thereof,

§ 15.4.3 The foregoing agreement 10 arbitrate and other agreements to arbitrate with an additional persan ar entity
duly consented 10 by parties 10 the Agreement shall be specifically enforceable under applicable law i any court
having jurisdiction thereof’

§ 15.4.4 CONSOLIDATION OR JOINDER

§15.4.4.1 Either party. at its sole discretion. may consolidate an arbitration conducted under this Agreement with any
other arbitration 10 which it is a party provided that (1) the arbitrtion agreement governing the other arbitration
permits consolidation, (2) the arbitrations 1o be consolidated substantially involve common questions of law or fact.
and (3) the arbitrations employ materially similar procedural rules and methods lor selecung arbitrator(s)

§ 15.4.4.2 Either party, at its sole discretion. may include by joinder persons or entities substantially imohed v a
common question of law or fact whose presence is required if complete relief is to be accorded in arburation.
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent 1o arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party 1o an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement,
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AlIA GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
*These supplemental conditions have been modified for this project*

SUPPLEMENTARY GENERAL CONDITIONS

The General Conditions are hereby modified in accordance with these Supplementary General
Conditions. All provisions of the General Conditions not modified or voided by these
Supplementary General Conditions shall remain in effect.

The following supplements modify, change, delete from or add to the "General Conditions of the
Contract for Construction,” AIA Document A201 - 2007 Edition. Where any Article of the
General Conditions is modified or by paragraph, subparagraph or clause thereof is modified or
deleted by these Supplementary Conditions, the unaltered provisions of that Article, paragraph,
subparagraph or clause shall remain in effect.

General Conditions apply with equal force to the contractor, all subcontractors, work, extra work
and the like that may be specified herein, or performed in or about building or site under this
Contract.

Article 1.2 Correlation and Intent of the Contract Documents:
ADD THE FOLLOWING PARAGRAPH:

1.2.4 No scale measurement shall be used as a dimension to work to. Figures on all
drawings, as well as the detail drawings themselves, are subject in every case to Contractor's
verification and to measurements of adjacent or incorporated work. All such measurements
necessary shall be made before undertaking any work dependent upon such data. If Contractor
determines that dimensions are incorrect or that additional information is needed, a request for
information shall be submitted.

ADD Article 1.7 Terminology
ADD THE FOLLOWING PARAGRAPHS:

1.7.1  The word “furnish” shall mean to supply and deliver services, materials or equipment
to the site, ready for use and in usable condition.

1.7.2  The word “install” shall mean to put into use or place, in final position, said services,
materials, or equipment complete and ready for use.

1.7.3  The words “perform” or “provide” shall mean to furnish and install services, materials or
equipment complete and ready for use.

1.7.4 “Command” or “imperative” type language is used in the Contract Documents. Such
language refers to and is directed to the Contractor.

Article 2.1 General

MODIFY PARAGRAPH 2.1.1 as follows: Remove the words “Except as otherwise provided in
Section 4.2.1” from the second to last sentence.

ADD PARAGRPAH 2.1.3 as follows: Owner will furnish an Owner’s Representative to represent
the Owner in all matters. Owner’s Representative will observe the progress and quality of the
work and aid in coordinating with the Architect. Owner’s Representative will not supervise,
direct, control or have authority over or be responsible for Contractor’s means, methods, or
procedures of construction, for the Contractor’s safety precautions and programs, or for the
Contractor’s compliance with laws and regulations. Owner’s Representative will not make
changes in the work without concurrence of the Architect.
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Article 2.2 Information an rvices Requir f the Owner:

REPLACE FIRST SENTENCE IN 2.2.3 with the following: The Owner and Architect shall make
available to the Contractor material in their possession pertaining to surveys describing physical
characteristics, legal limitations and utility locations for the site of the Project, and a legal
description of the site.

REPLACE PARAGRAPH 2.2.5 with the following: Owner will furnish up to three (3) sets of
Contract Documents to the Contractor free of charge. Any additional Contract Documents will
be at Contractor's expense.

Article 3.1 General
ADD PARAGRAPH 3.1.4 as follows:
3.1.4  Normal working hours shall be between 7:00 am and 6:00 pm on a regular scheduled

basis, excluding federal holidays and weekends. Work outside of normal working hours must
be approved by Owner, and such approval may not be reasonably withheld.

Article 3.2 Review of Contract Documents and Field Conditions by Contractor:

ADD TO PARAGRAPH 3.2.1 the following: Contractor's failure to visit the site prior to bidding
shall in no way relieve Contractor from necessity of furnishing all material or performing all
work that may be required to complete the work in accordance with Contract Documents
without additional cost to the Owner.

MODIFY PARAGRAPH 3.2.2 as follows: Add the following sentence to be the second from
last sentence in the paragraph: “Contractor shall make requests for information in a timely
manner such as will allow ample time for resolution without causing delays in the work.”

Article 3.3 Supervision and Construction Procedures
ADD PARAGRAPH 3.3.4 as follows:

3.3.4 Contractor shall provide quality control, which shall include the initial and subsequent
inspections of both Contractor’s and subcontractor’s work, to ensure that the work conforms to
the Contract Documents.

Article 3.4 Labor and Materials:
ADD THE FOLLOWING PARAGRAPHS:

3.4.2.1 After the Contract has been executed, the Architect will consider a request for the
substitution of products in place of those specified only under one or more of the following
conditions:

1) The formal request for the substitution is within of 10 days after the Contract has been
executed.

2) Required product cannot be supplied in time for compliance with Contract time
requirements.

3) Required product is not acceptable to governing authority, or determined to be non-
compatible, or cannot be properly coordinated, warranted or insured, or has other
recognized disability as certified by Contractor.

4) Substantial advantage is offered to the Owner after deducting off-setting disadvantages
including delays, additional compensation to Architect/Engineer for redesign,
investigation, evaluation and other necessary services, and similar considerations.

3.4.2.2 By making requests for substitutions based on Clause 3.4.2.1 above, the Contractor:

1) Represents that they have personally investigated the proposed substitute product or
system and determined that it is equal or superior in all respects to that specified;
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2) Represents that they will provide the same warranty for the substitution that he
would for that specified;

3) Certifies that the cost data presented is complete and includes all related costs under
separate contracts, but excludes the Architect's redesign costs, and waives all claims
for additional costs related to the substitution which subsequently become apparent;
and

4) Will coordinate the installation of the accepted substitute, making such changes
as may be required for the Work to be complete in all respects.

3.4.2.3 For any substation requests granted under 3.4.2.1.1, Contractor will be required to
reimburse Owner for any costs to redesign, investigate and evaluate the substitution
request.

ADD TO PARAGRAPH 3.4.3 the following sentence: “Work is in a secured location. All site
contractor staff must successfully pass Criminal Justice Information System background check
(security policy 5.2). Any staff that does not pass such background check may not be employed
on the site. Owner will arrange for and conduct such background checks at no cost to
Contractor.”

Article 3.5 Warranty

ADD TO PARAGRAPH 3.5 the following sentence: This warranty is not limited by the
contractor’s obligation to repair defects appearing within one (1) year of Substantial
Completion.

Article 3.7 Permits. Fees. Notices and Compliance with Laws
ADD THE FOLLOWING PARAGRAPHS:

3.7.1.1 Prior to commencement of any work, copies of all permits required for such work shall be
presented to the Owner for verification, including all related subcontractor work and trade
permits.

3.7.1.2  Owner will pay impact fees, utility connection fees, and the Building Permit fee,

including the Plan Check fee. Contractor shall pay for all other costs including, but not
limited to, licenses, permit fees, trade permit fees, etc.

MODIFY PARAGRAPH 3.7.4 as follows: Change the number of days from “21” to “three (3)”.

ADD THE FOLLOWING PARAGRAPHS:

3.7.6  Prior to entering into a contract, the Contractor shall be authorized to do business in
the state and shall submit a properly executed Contractor’s Affidavit Concerning Taxes.
3.7.7  Asrequired by Idaho Code 541904A, the City will notify the State Tax
Commission that the contract has been awarded and will provide the name and address of
the Contractor.

Article 3.12 Shop Drawings. Product Data and Samples

ADD THE PARAGRAPH 3.12.11 as follows: The Owner shall review all Contractor
submittals. The Owner is entitled to obtain review(s) from the Architect as determined by the
Owner.

Article 4 2 Administration of the Contract
MODIFY PARAGRAPH 4.2.1 as follows: The Owner will provide administration of the
Contract as described in the Contract Documents. Delete the remaining information.
MODIFY PARAGRAPH 4.2.4 as follows: Replace first sentence with “Except as otherwise
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provided in the Contract Documents or when direct communications have been specially
authorized, the Owner, Contractor and Architect shall endeavor to maintain joint
communications involving all three parties about matters arising out of or relating to the
Contract.”

MODIFY PARAGRAPH 4.2.11 as follows: Replace first sentence with “The Architect will
interpret and provide opinions on matters concerning performance under, and requirements of,
the Contract Documents on written request of either the Owner or Contractor.”

Article 5.2 Award of ntracts an ther Contracts for Portions of the Work

MODIFY 5.2.1 as follows: In the first sentence, replace the words “as soon as possible” with
“within fourteen (14) days of contract award.”

Article 5.3 Subcontractual Relations
ADD THE FOLLOWING PARAGRAPH:

5.3.1  Whenever the provisions of any section of the Specifications may conflict with any
agreement or regulations of any kind in force among members of any trade association, union or
council which regulates or distinguishes that work shall or shall not be included in the work of any
particular trade, the Contractor must make all necessary arrangements to reconcile any such
conflict without recourse to the Owner.

Article 7.1 General:
ADD PARAGRAPH as follows:

7.1.4 Change Orders must be authorized by Owner in writing prior to beginning the
additional work. For changes which increase the Contract Price, singularly or cumulatively, by
amounts in excess of those outlined in the City of Boise Municipal Code, Section 1-11,
Owners Approval shall mean approval of the Boise City Council.

Article 7.2 Chan rders:
ADD THE FOLLOWING PARAGRAPH:

7.2.2  The Contract Sum and Contract Time may only be changed by a properly authorized
Change Order. Except in the case of an emergency, as provided for in Section 10.4,
Contractor shall not be entitled to an increase in the Contract Sum or Time in the absence of
such a Change Order. Agreement on any Change Order shall constitute a final settlement of
all matters relating to the change in the Work which is the subject of the Change Order,
including, but not limited to, all direct and indirect costs associated with such change any and
all adjustments to the Contract Sum and Contract Time.

Article 7.3 Construction Change Directives:

ADD TO PARAGRAPH 7.3.1 the following sentence: “A Construction Change Directive will
not change the Contract Sum or Contract Time, but is evidence that the parties expect that a
Change Order will be subsequently issued to address the changed contained in the
Construction Change Directive.”

ADD TO PARAGRAPH 7.3.5 the following sentence: “Contractor shall advise of agreement
or disagreement in writing within three working days.”

MODIFY PARAGRAPH 7.3.6 as follows: Replace the last sentence with the following:
“Such agreement shall be effective immediately and shall be recorded as a Change Order when
agreement is reached on adjustments to Contract Sum and Contract Time, per Section 7.3.10.”

DELETE PARAGRAPH 7.3.7 AND REPLACE WITH the following:
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7.3.7  If the parties agree, or if the Contractor does not respond promptly to the Construction
Change Directive or disagrees with the method for adjustment in the Contract Sum, the Owner
shall determine the adjustment on the basis of reasonable expenditures and savings of those
performing the Work attributable to the change, including, in case of an increase in the Contract
Sum reasonable allowance for general conditions, overhead, profit and all other indirect costs
including home office and field as set forth herein. In all such instances in which the cost of
Work is relevant, the Contractor shall keep and present full and complete records of all costs
incurred, or costs avoided, and shall present to the Owner and Architect an itemized accounting
thereof in the form as instructed, by the Owner. Such form shall include a Daily Force Account
record detailing labor hours expended, materials utilized, equipment utilized, etc. Such form
shall be submitted daily on the day following the performance of the affected Work. The
Contractor shall notify the Owner within a reasonable time prior to the start of the change or
additional Work, so that the Owner can assure that it is properly inspected and reviewed. The
Daily Force Account form will be a form approved by the Owner prior to construction. The
Daily Force Accounts costs shall be limited to the provisions in Section 7.5.

DELETE PARAGRAPH 7.3.9
ADD THE FOLLOWING PARAGRAPH:

7.3.11 Each request for a Change Order for extra compensation under this paragraph shall be
completed and delivered to the Owner within thirty (30) calendar days after such change or
additional work is completed.

ADD THE FOLLOWING PARAGRAPH:

7.3.12 The Contractor shall include equivalent provisions to subparagraph 7.3.6 in each
subcontract and purchase order the Contractor may issue with respect to the Work.

ADD TO PARAGRAPH 7.4 the following: If Contractor believes that such order may involve
a change in Contract Sum or Time, Contractor shall provide notice to Owner prior to initiating
the work.

ADD Section 7.5 Cost Of the Work
ADD PARAGRAPH 7.5 as follows:

7.5 COST OF THE WORK: Unless otherwise mutually agreed, costs for Change
Orders and Construction Change Directives shall be limited to the following items:

1. Actual labor hours worked by Contractor and any subcontractors, charged to the
Project at the actual hourly rate paid the employee performing the Work, plus the
actual costs for fringe benefits, payroll taxes and insurance. The Contractor and
subcontractor's billing rates for labor rates, payroll taxes, payroll insurance and fringe
benefits will be submitted and approved by the Architect and Owner prior to
subcontractor's commencement of Work. Labor hours shall include foremen and other
personnel directly performing the changed work. All costs above the foremen level
shall be reflected in the overhead costs in 7.5.4.

2. Cost of materials, or equipment incorporated into the work including sales tax
and cost of delivery; at the actual cost thereof as documented by actual material
supplier invoice slips;

3. Actual rental and operating costs for equipment, and actual equipment operating hours.
The hourly rate will be based upon the actual rental rate charged the Contractor or
subcontractor by an unrelated third party; or if the equipment is Contractor or
subcontractor owned, then one-half the current Blue Book hourly rental rate plus full
value Blue Book estimated operating costs per hour. Small tools and consumables are
defined as an item of equipment or tool which initial cost is five hundred dollars
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($500.00) or less and is paid as part of subparagraph 7.3.7.4; and if any equipment is
not listed in the Blue Book, then such rental rate shall be agreed upon by the parties;

4. All costs of field office supervision, superintendent and above, taxes, insurance,
bonds, small tools, administrative expense and all other field or home office cost
directly or indirectly attributable to the change, and profit, will be paid as set forth
as follows:

1. For the Contractor, for Work performed by the Contractor's own forces,
ten percent (10%) of the cost of subparagraphs 7.5.1, 7.5.2 and 7.5.3.

2. For the Contractor, for Work performed by its subcontractor, five percent
(5%) of the amount due the subcontractor.

3. For each subcontractor or sub-subcontractor involved, for Work performed
by that subcontractor's own forces, ten percent (10%) of the cost of
subparagraphs 7.5.1, 7.5.2 and 7.5.3.

4. There will not be allowed more than three percentages, not to exceed the
maximum percentages shown above, regardless of the number of tiered
subcontractors.

5. Deductions or credits, calculated on a similar basis to the above subparagraphs
except that subparagraph 7.5.4 shall not apply.

Article 8.1 Definitions:

CHANGE SENTENCE IN PARAGRAPH 8.1.1 as follows: Modify sentence to read as
follows: “... for Substantial Completion and Final Completion of the Work.”

CHANGE SENTENCE IN PARAGRAPH 8.1.2 as follows: In the first sentence, after the
word “Agreement” add, the words “or Notice to Proceed.”

ADD TO PARAGRAPH 8.1.3 as follows: “The date of Final Completion is the date that the
project is certified by the Architect as ready for Final Payment, in accordance with Section
9.10.”

Article 8.2 Progress and Completion:

CHANGE SENTENCE IN PARAGRAPH 8.2.3 as follows: Modify sentence to read as
follows: “...and shall achieve Substantial Completion and Final Completion within the
Contract Time.”

Article 8.3 Del nd Extensions of Time:
DELETE PARAGRAPHS 8.3.1, 8.3.2 and 8.3.3 AND REPLACE with the following:

8.3.1 The Contract Time will not be extended due to delays within the control of the
Contractor. Delays attributable to and within the control of a subcontractor or
supplier shall be deemed to be delays within the control of the Contractor.

8.3.2  When Contractor is prevented from completing any part of the work within the
Contract Times due to delay beyond the control of the Contractor, and if a request
or claim was made in accordance with other provisions of the Contract, then the
Contract Time will be extended in an amount equal to the time lost. Delays
beyond the control of the Contractor include but are not limited to acts or neglect by
Owner or Architect, acts or neglect of utility owners, fires, floods, epidemics,
abnormal weather conditions or acts of God.

8.3.2.1 Where Contractor is prevented from completing the work due to delay beyond the

control of both Owner and Contractor, an extension of the Contract Time is the
sole and exclusive remedy for such delay. Delays beyond the control of the
Owner include but are not limited to concealed or unknown conditions, acts or
neglect of utility owners, fires, floods, epidemics, abnormal weather conditions or
acts of God.

8.3.3 Claims relating to time shall be made in accordance with applicable provisions of
Article 15. Contractor shall immediately provide notice of delays or potential delays
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under Sections 8.3.2 or 8.3.2.1.
8.3.4 This Section 8.3 does not preclude recovery of damages for delay by either party
under other provisions of the Contract Documents.

Article 9 Payments and Completion
ADD THE FOLLOWING PARAGRAH:

Contractor shall submit all payment applications, change orders, progress payments, and notices
of substantial and final completion to the Owner.

Article 9.3 Applications for Payment:

CHANGE SENTENCE IN PARAGRAPH 9.3.1.1 as follows: Delete the words "or by interim
determinations of the Architect, but not yet included in Change Orders.”

ADD THE FOLLOWING PARAGRAPH:

9.3.1.3 The form of Application for Payment shall be on forms approved by the Owner and
Architect.

ADD THE FOLLOWING to PARAGRAPH 9.3.2: Off site storage will not be approved except
in extenuating circumstances. Approval of off site storage is at Owners sole discretion.

Article 9.7 Failure of Payment:

ADD SENTENCE TO PARAGRAPH 9.7: This paragraph shall not apply to payment for
claims or other portions of the work in dispute.

Article 9.8 Substantial Completion:

ADD SENTENCE to PARAGRAPH 9.8.1 as follows: Substantial Completion is further
defined as 1) obtaining a Certificate of Occupancy or Temporary Certificate of Occupancy from
the building official,

2) fully secure building, and 3) remaining Work will not interfere with Owner’s move-in
operations.

ADD SENTENCE to PARAGRAPH 9.8.5 as follows: The payment shall be sufficient to
increase the total payment to ninety-five percent (95%) of the Contract Sum, less such amounts
as the Architect shall determine for incomplete Work and unsettled claims.

Article 10.2 Saf f Persons and Property:
ADD THE FOLLOWING PARAGRAPH:
10.2.4.1 When use or storage of explosives or other hazardous materials or equipment or

unusual methods are necessary, the Contractor shall give the Owner and adjacent property
Owner's reasonable advance notice.

MODIFY PARAGRAPH 10.2.8 as follows: Replace “21 days” with “six (6) months.”

Article 10.3 Hazardous Materials:
ADD THE FOLLOWING PARAGRAPH:
10.3.1.1 Reference to asbestos or polychlorinated biphenyl (PCB) in this Article does not

negate the appropriate abatement of asbestos and PCB containing materials if specifically
required by the Contract Documents.
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Article 11.1: ntractor's Liability Insuran
ADD THE FOLLOWING PARAGRAPHS:

11.1.1.9 Liability insurance shall include all major divisions of coverage and be on a
comprehensive basis including:

1. Premises operations (including C/U) as applicable;

2. Independent contractor's protective;

3. Products and completed operations;

4, Broad-form property damage including completed operations.
AMEND THE FOLLOWING PARAGRAPHS:

11.1.2 Revise the second sentence to read as follows: “Coverages shall be written on an
occurrence basis and shall be maintained without interruption ..."
ADD THE FOLLOWING PARAGRAPHS:

11.1.2.1 The insurance required by subparagraph 11.1.1 shall be written for not less than the
following, or as stated in paragraph 11.2.1:
1. Workers' Compensation:
a. State: Statutory
b. Applicable Federal: (i.e., Longshoremen'’s): Statutory
2. Comprehensive General Liability (including premises-operations, independent
contractors' protective, products and completed operations, broad form property
damage):
a. Bodily Injury:
(1) Each Occurrence:
$1,000,000
b. Property Damage:
(1) Each Occurrence:

$1,000,000
C. Products and completed operations to be maintained for three (3) years
after final payment.
d. Property damage liability insurance will provide C/U coverage per
occurrence:
$1,000,000
3. Contractual Liability:
a. Bodily Injury:
(1) Each Occurrence:
$1,000,000
b. Property Damage:
(1) Each Occurrence:
$1,000,000
4, Personal Injury with employment exclusion deleted:
a. Annual Aggregate:
$1,000,0
00
5. Comprehensive Automobile Liability:
a. Bodily Injury:
(1) Each Person: $1,000,000
(2) Each Occurrence: $1,000,000
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6. Property Damage:
a. Each Occurrence:
$1,000,0
00
The Required General Liability Insurance shall name the Owner as an additional insured.

ADD THE FOLLOWING PARAGRAPH

11.1.5 Contractors shall indemnify and save and hold harmless the CITY its employees, officers
and agents from all losses, claims, actions, judgments for damage, or injury to persons or property
and losses and expenses caused or incurred by Contractor, its servants, agents, employees, guests,
Subcontractors and business invitees, and not caused by or arising out of the tortuous conduct of
CITY or its employees. In addition, Contractor shall maintain, and specifically agrees it will
maintain, throughout the term of this Agreement, liability insurance in which CITY shall be
named insured in the minimum amount as specified in Section 11.1.2. The limits of insurance
shall not be deemed a limitation of the covenants to indemnify and save and hold harmless.

If CITY becomes liable for an amount in excess of the insurance limits herein provided,
Contractor covenants and agrees to indemnify and save and hold harmless the CITY
from and for all such losses, claims, actions or judgments for damages for liability to
persons or property.

Contractor shall provide CITY with a Certificate of Insurance or other proof of insurance
evidencing Contractor's compliance with requirements of this paragraph and file such
proof of insurance with  PURCHASING DIVISION. In the event the insurance
minimums of the Idaho Tort Claims Act are changed, Contractor shall immediately
submit proof of compliance with the changed limits.

The insurance policy or certificate of insurance must be filed with Purchasing prior to
commencing work under this Contract and no insurer shall cancel the Policy of Policies or
Certificate of Insurance without first filing thirty (30) days notice thereof to Architect and City,
but Contractor may, at any time, substitute a policy or polices or certificate of insurance of a
qualified insurance company or companies of equal coverage for the policy or policies or
certificate then on file with said Purchasing.

In case of the breach of any provision of this article, the CITY, at its option, may take out
and maintain at the expense of the Contractor, such insurance as the CITY may deem
proper and may deduct the cost of such insurance from any monies which may be due or
become due the Contractor under this contract.

Article 11.3 Property Insurance:

MODIFY PARAGRAPH 11.3.1 as follows: In the first sentence, change the word “Owner” to
“Contractor.”

DELETE PARARPAH 11.3.1.2 in its entirety.
MODIFY PARAGRAPH 11.3.1.3 as follows: In the first sentence, change the word “Owner” to
“Contractor.”

MODIFY PARAGRAPH 11.3.2 as follows: In the first sentence, change the word “Owner” to
“Contractor.”

DELETE PARAGRAPH 11.3.3in its entirety.

AMEND PARAGRAPH 11.3.4 to read as follows: If the Owner requests in writing that insurance
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for risks other than those described herein or other special causes of loss be included in the
property insurance policy, the Contractor shall, if possible, include such insurance and the cost
thereof shall be charged to the Owner by appropriate Change Order.

AMEND PARAGRAPH 11.3.6 as follows: *“..., the Contractor shall file with the Owner a copy of
each policy...”

DELETE PARAGRPH 11.3.9 in its entirety.

Article 11 4 Performance and Payment Bond

REPLACE PARAGRAPH 11.4.1 with the following: The Contractor shall furnish bonds covering
faithful performance of the Contract and payment of obligations arising thereunder. Bonds may be
obtained through the Contractor’s usual source and the cost thereof shall be included in the
Contract Sum. The amount of each bond is established in the Agreement. The Contractor shall
deliver said bonds not later than three days following the date the Agreement is entered into.

Article 12.1 Uncovering of Work
MODIFY PARAGRAPH 12.1.1 as follows: revise to read “... contrary to the Architect’s or
Owner’s request...”

Article 12.2 Correction of Work

MODIFY PARAGRAPH 12.2.2.1 as follows: Add the following sentence immediately following
the first sentence “Such correction shall be made by Contractor without cost to Owner.” Revise
the second to last sentence to read as follows: “... the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty; however, such waiver
only applies to the specific item(s) in which Owner fails to provide notice.”

MODIFY PARAGRAPH 12.2.2.3 as follows: Remove the word “not.”

Article 13.3 Written Notice
MODIFY PARAGRAPH 13.3 as follows: Delete the words “to a member of the firm or entity.”

Article 13.5 Tests and In tion

AMEND PARAGRAPH 13.5.1 as follows: Revise to Read: Owner to provide special inspections
per

International Building Code requirements.

AMMEND PARAGRAPH 13.5.2 as follows: Revise to read “... the Architect may, upon written
authorization ...”

Article 14.2 Termination by the Owner for Cause

REPLACE PARAGRAPH 14.2.1.1 with the following: “repeatedly refuses or fails to supply
enough properly skilled workers or proper materials, repeatedly fails to adhere to the project
schedule, or failsto develop and implement plans to achieve completion by the Contract Time;”

REPLACE PARAGRAPH 14.2.1.3 with the following: “repeatedly disregards applicable laws,
statutes, ordinances, codes, rule and regulations, lawful orders of a public authority, or repeatedly
disregards in any substantial way provisions of the Contract Documents;”
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MODIFY PARAGRAPH 14.2.2 as follows: Replace the word “certification” with
“recommendation.”

ADD PARAGRAPH 14.2.5 as follows:

14.2.5 Should a Termination for Cause be determined by a court of competent jurisdiction to have
been without basis, the termination shall become a Termination for Convenience and resolved in
accordance with Section 14.4.

Article 15.1 Claims

REPLACE PARAGRAPH 15.1.2 with the following: “Claims by either the Owner or Contractor
must be initiated by written notice to the other party and to the Initial Decision Maker, with a
copy to the Architect if the Architect is not serving as the Initial Decision Maker. Initial notice of
such claim, describing the general nature of the dispute or matter and the extent of the claim,
along with other information available at the time, shall be given within ten (10) days after event
or occurrence giving rise to such claim or after the claimant first recognizes the condition giving
rise to the claim, whichever is later. Within thirty (30) days following such notice, to the extent
then known to the claimant, the claimant must give full supporting data to the parties. For claims
for increase in the Contract Time, supporting data shall include the analysis of the construction
schedule. Claimant must provide additional information to the parties as it becomes known.”

ADD TO PARAGRAPH 15.1.4 the following: “Claims for additional cost shall comply with
provisions in Section 7.5.”

Article 15.2 Initial Decision
ADD PARAGRAPH 15.2.1.1 as follows:

15.2.1.1 The Architect will serve as the Initial Decision Maker on this project.

REPLACE PARAGRAPH 15.2.2 as follows: “Within fourteen (14) days of receipt of complete
claim information, provided under Section 15.1.2, other parties may provide written responses to
the Initial Decision Maker. Within twenty one (21) days of receipt of this information, the Initial
Decision Maker will review the information and take one of the following responses: (1) request
additional supporting data or response from the claimant, or additional responses from the other
parties; (2) reject the Claim in whole or inpart; (3) approve the Claim; (4) suggest a compromise
or meetings to resolve the Claim; or (5) advise the parties that the Initial Decision Maker is
unable to resolve the Claim because of insufficient information to evaluate the merits to the Claim
or because, in the sole opinion of the Initial Decision Maker, it would be inappropriate for the
Initial Decision Maker to resolve the Claim. Initial decisions will include the reason for the
decision.”

MODIFY PARAGRAPH 15.2.5 as follows: Replace the last sentence with the following: “The
initial decision shall not be binding on any party, but will serve as the basis for negotiations to
resolve the Claim. If the initial decision does not resolve the Claim, such decision will be
admissible in court and in any further dispute resolution process.”

DELETE PARAGRAPHS 15.2.6 AND 15.2.6.1
Article 15.3 Mediation
DELETE ALL PARAGRAPHS IN 15.3 AND SUBSTITUTE THE FOLLOWING:

15.3.1  The Contractor and the Owner shall not be obligated to resolve any claim or dispute
related to the contract by mediation. Any reference herein to mediation is deemed void and
has no force or effect
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Article 15.4 Arbitration
DELETE ALL PARAGRAPHS IN 15.4 AND SUBSTITUTE THE FOLLOWING:

15.4.1 The Contractor and the Owner shall not be obligated to resolve any claim or dispute
related to the contract by arbitration. Any reference herein to arbitration is deemed void and
has no force or effect.

Add Article 15.5 Dispute Resolution
ADD THE FOLLOWING PARAGRAPHS:

15.5.1 If any claim, dispute or other matters in controversy arise out of or related to the
Contract, except those waived as provided for in Section 9.10.4, 9.10.5 and 15.1.6, the matter
must first be referred to the Initial Decision Maker utilizing the process outlined in Section
15.2.

15.5.2 If the matter is not resolved in the process outlined in Section 15.2, either party may, by
written notice, request that the matter be elevated to discussions with Senior Management.
Within fifteen (15) days of such written notice, Senior Management will meet to discuss the
matter. For the Owner, Senior Management is defined as the City Engineer. For the
Contractor, Senior Management is defined as the Owner.

15.5.3 If the matter is not resolved by discussions with Senior Management, as outlined in
Paragraph 15.5.2, the matter may be resolved in a Court of Law.

END OF SUPPLEMENTAL GENERAL CONDITION
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