STATEMENT OF WORK: Radiographic Interpretation Service

The Contractor shall provide Radiographic interpretation services using a teleradiology system, in the
following estimated proportions per year:

Direct Labor by Category Quantity per year
Read of Plain Films 2200
Read of Ultrasound Exams 400
Peer Review (4x per year) 4
Onsite Visit (2x per year) 2

The Contractors viewing equipment shall interface with the Service Units teleradiology platform. In
addition, the Contractors computer system must be compatible with the Service Unit's PACS software.
The Contractor must be able to provide compression software to ensure timely transmission times of
images.

All interpretations shall be performed on diagnostic, medical-grade, high resolution monitors. All monitors
shall be calibrated at least semi-annually, or consistent with proper quality control procedures at the
interpretation sites.

The Contractor's network shall have established firewalls and procedures to ensure patient confidentiality
and security compliant with The Health Insurance Accountability and Portability Act of 1996 (HIPAA) and
IHS security Standards.

The Contractor shall provide telephone consultations with the Indian Health Service attending clinician
concerning their patients' medical images as medically indicated.

The Service Unit will provide the Contractor with an imaging requisition for each patient. This will be
transmitted to the Contractor along with the patients imaging files. The Contractor shall provide a
complete written report for each medical imaging study. The Contractor shall have the completed report
electronically dictated and signed, via the Contractors voice recognition software, delivered directly into
the Service Units Radiology Information System (RIS)/Hospital Information System (HIS).

This is conditional upon the existence of interfaces between the Contractors software and the Service
Units RIS/HIS. This scope of work is not intended to limit the application of technology that improves
efficiency in the process. The expense of developing any Contractor dictation software interface with the
Service Units RIS/HIS shall be the responsibility of the Contractor.

Unless noted below, the average turnaround time between the initial receipt of the imaging study and
delivery of a signed radiologic interpretation shall be one (1) hour or less.

The turnaround time for preliminary STAT interpretations shall be thirty (30) minutes or less for regular
STAT x-ray exams and ultrasounds.

The Contractor may subcontract to provide coverage during periods of unavailability, e.g. holidays,
iliness, vacation etc.

The Service Unit is responsible for maintaining patient records.



Review Rights
i. The authorizing Project Officer, IHS Area Director, or his/her professional representative shall be
entitled to review the Contractor's facilities, and all administrative and clinical records which
pertain to IHS beneficiaries covered under this contract.
ii. ii. The Contractor shall provide access to IHS patient medical records for review by the IHS
utilization review official and managed care professional or other designated IHS official.

PERIOD OF PERFORMANCE: Performance of the contract(s) shall be from Date of Award through March
1, 2017, with four one-year options. Contractor must provide coverage from the operating hours
of 0800-1700 CST.

SPECIAL CONTRACT REQUIREMENTS: Contractors cannot serve as expert witnesses in any suit against
the Federal Government. Many of the IHS patients receiving services may only speak a native language
and/or reside on a Native American Reservation, therefore, the Contractor must demonstrate sensitivity
to cross-cultural and language differences.

COMPUTER SECURITY: Pursuant to the Federal Information Security Management Act of 2002 (FISMA),
the contractor will be required to complete a course in Computer Security Awareness Training (CSAT).
This training must be completed annually by all employees including contractors, volunteers, students,
and summer externs. The Contractor will be required to comply with the Federal Information Processing
Standards Publication (FIPS PUB) Number 201, "Personal Identity Verification of Federal Employees and
Contractors," and the associated Office of Management and Budget (OMB) implementation guidance for
personal identity verification for all affected contractor and subcontractor personnel.

GOVERNMENT FURNISHED PROPERTY, FACILITIES AND SERVICES: All unique government information
related to the Radiologist service that is necessary for Contractor performance will be made available to
the Contractor. The Contracting Officer or COR designee will be the point of contact for identification of
any information that is supplied.

CONTRACTING OFFICER AUTHORITY: Authority to negotiate changes in the terms, conditions or
amounts cited in this contract is reserved for the Contracting Officer.

CONTRACTOR QUALIFICATONS:
The Contractors facilities shall be compliant with any applicable Medicare (CMS) requirements and Health
Insurance Portability and Accountability Act (HIPAA) requirements.

The Contractor shall maintain appropriate certification and licensing for Contractors work facilities and will
assure appropriate certification and licensing for all Radiologists providing services.

The Contractor and any subcontractors who interpret studies must use Board Certified or Board Eligible
Radiclogists who possess an unrestricted license to practice medicine in the United States.

The Contractor must provide a current and up-to-date copy of professional Credentials to the Service
Unit, and must be appointed to the Fort Thompson Service Unit Medical Staff.

The Contractor and any subcontractors must be physically practicing medicine in the United States.
The Contractor shall furnish proof of a minimum of 12 peer review (over-reads) annually.

REPORTING REQUIREMENTS AND DELIVERABLES: The Fort Thompson Indian Health Center will receive
an electronic copy delivered directly into the Service Unit's Electronic Health Records System.



PRO-CHILDREN ACT OF 1994: The Contractor certifies that it will comply with the provisions of Public
Law 103-227, Pro-Children Act of 1994, which imposes restrictions on smoking where federally funded
children's services are provided.

CHILDCARE NATIONAL AGENCY CHECK AND INVESTIGATION (CNACI): A CNACI must be completed for
all Indian Health Service (IHS) contractor personnel within the Aberdeen Area. Public Law (P.L.) 101-630,
Indian Child Protection and Family Violence Prevention Act and P.L. 101-647, Crime Control Act of 1990,
require the IHS to conduct a character and criminal history background investigation on all contractors
performing services in IHS facilities. The IHS Personnel Office will conduct the character and background
investigations.

CONTRACTING OFFICER’S REPRESENTATIVE: The person identified below is herby designated as the
COR (Contracting Officer's Representative) for this contract. The COR shall be responsible for: (1)
Monitoring the Contractors technical progress, including surveillance and assessment of performance and
recommending technical changes; (2) Interpreting the Statement of Work; (3) Technical evaluation as
required; (4) Technical inspections and acceptance; and (5) Assisting the Contractor in the resolution of
technical problems encountered during performance of this contract.

COR:

Mary Thomas RT(R)

Fort Thompson Health Center

1323 BIARt 4

Fort Thompson, SD 57339
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CONTRACT CLAUSES
(Fixed-Price, Services, Commercial Items)

FAR CLAUSE
CITATION CLAUSE TITLE DATE
52.204-1 Approval of Contract Dec 1989

This contract is subject to the written approval of Contracting Officer and shall not be
binding until so approved.

(End of Clause)

52.212-5 Contract Terms and Conditions Required to Implement Statutes Mar 2016
or Executive Orders -- Commercial Iltems

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR)
clauses, which are incorporated in this contract by reference, to implement provisions of law or
Executive orders applicable to acquisitions of commercial items:

(1) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov
2015)

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public Laws
108-77, 108-78 (19 U.S.C. 3805 note)).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting
officer has indicated as being incorporated in this contract by reference to implement
provisions of law or Executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate. ]

v (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006),
with Alternate I (Oct 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402).

_(2) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41
U.S.C. 3509).

_(3) 52.203-15, Whistleblower Protections under the American Recovery and
Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub L. 111-5) (Applies to
contracts funded by the American Recovery and Reinvestment Act of 2009).
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VvV (4) 52.204-10, Reporting Executive compensation and First-Tier Subcontract
Awards (Oct 2015) (Pub. L. 109-282) (31 U.S.C. 6101 note).

_(5) [Reserved]

__(6) 52.204-14, Service Contract Reporting Requirements (Jan 2014) (Pub. L. 111-
117, section 743 of Div. C).

_ (7)) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery
Contracts (Jan 2014) (Pub. L. 111-117, section 743 of Div. C).

Vv (8) 52.209-6, Protecting the Government’s Interest When Subcontracting with
Contractors Debarred, Suspended, or Proposed for Debarment (Oct 2015) (31 U.S.C.
6101 note).

_(9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility
Matters (Jul 2013) (41 U.S.C. 2313).

_ (10) [Reserved]

_(11) (i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011)
(15'U.5.C. 657a):

_ (ii) Alternate I (Nov 2011) of 52.219-3.

_ (12) (i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small
Business Concerns (Oct 2014) (if the offeror elects to waive the preference, it shall so
indicate in its offer)(15 U.S.C. 657a).

__ (i) Alternate I (Jan 2011) of 52.219-4.

_ (13) [Reserved]

_V_(14) (i) 52.219-6, Notice of Total Small Business Aside (Nov 2011) (15 U.S.C. 644).
__ (ii) Alternate I (Nov 2011).

__ (iii) Alternate II (Nov 2011).

_(15) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C.
644).

__ (ii) Alternate I (Oct 1995) of 52.219-7.

__(iii) Alternate IT (Mar 2004) of 52.219-7.
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__ (16) 52.219-8, Utilization of Small Business Concerns (Oct 2014) (15 U.S.C.
637(d)(2) and (3)).

_(17) (i) 52.219-9, Small Business Subcontracting Plan (Oct 2015) (15 U.S.C. 637
(d)(4)).

___(ii) Alternate I (Oct 2001) of 52.219-9.

___ (iii) Alternate II (Oct 2001) of 52.219-9.

___(iv) Alternate III (Oct 2015) of 52.219-9.

__(18) 52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C. 644(r)).
__(19) 52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C. 637(a)(14)).

__(20) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C.
637(d)(4)(F)(1)).

_(21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-
Aside (Nov 2011) (15 U.S.C. 657f).

vV (22) 52.219-28, Post Award Small Business Program Rerepresentation (Jul 2013)
(15 U.S.C. 632(a)(2)).

__(23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically
Disadvantaged Women-Owned Small Business Concerns (Dec 2015) (15 U.S.C.
637(m)).

_(24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned
Small Business Concerns Eligible Under the Women-Owned Small Business Program
(Dec 2015) (15 U.S.C. 637(m)).

__(25) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

__ (26) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Feb
2016) (E.O. 13126).

__(27) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).
vV (28) 52.222-26, Equal Opportunity (Apr 2015) (E.O. 11246).

vV (29) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212).
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v (30) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29
U.S.C: 793).

v (31) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212).

Vv (32) 52.222-40, Notification of Employee Rights Under the National Labor
Relations Act (Dec 2010) (E.O. 13496).

vV (33) (i) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C.
chapter 78 and E.O. 13627).

__ (i) Alternate I (Mar 2015) of 52.222-50, (22 U.S.C. chapter 78 and E.O. 13627).
__ (34) 52.222-54, Employment Eligibility Verification (Oct 2015). (E. O. 12989). (Not
applicable to the acquisition of commercially available off-the-shelf items or certain
other types of commercial items as prescribed in 22.1803.)

_(35) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-
Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the
acquisition of commercially available off-the-shelf items.)

__(ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to
the acquisition of commercially available off-the-shelf items.)

_(36) (i) 52.223-13, Acquisition of EPEAT® -Registered Imaging Equipment (Jun
2014) (E.O.s 13423 and 13514

(i) Alternate I (Oct 2015) of 52.223-13.

__(37) (i) 52.223-14, Acquisition of EPEAT® -Registered Television (Jun 2014) (E.O.s
13423 and 13514).

___(ii) Alternate I (Jun 2014) of 52.223-14.

__ (38) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42
U.S.C. 8259b).

_(39) (i) 52.223-16, Acquisition of EPEAT® -Registered Personal Computer Products
(Oct 2015) (E.O.s 13423 and 13514).

(i) Alternate I (Jun 2014) of 52.223-16.

v (40) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging while
Driving (Aug 2011) (E.O. 13513).
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___ (41) 52.225-1, Buy American--Supplies (May 2014) (41 U.S.C. chapter 83).
___(42) (i) 52.225-3, Buy American--Free Trade Agreements--Israeli Trade Act (May
2014) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805
note, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-
53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-43).

___(ii) Alternate I (May 2014) of 52.225-3.

__ (iii) Alternate II (May 2014) of 52.225-3.

__ (iv) Alternate III (May 2014) of 52.225-3.

_ (43) 52.225-5, Trade Agreements (Feb 2016) (19 U.S.C. 2501, et seqg., 19 U.S.C.
3301 note).

Vv (44) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E.O.’s,
proclamations, and statutes administered by the Office of Foreign Assets Control of the
Department of the Treasury).

__(45) 52.225-26, Contractors Performing Private Security Functions Outside the
United States (Jul 2013) (Section 862, as amended, of the National Defense
Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).

__ (46) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42
U.8.C.-5¥50).

__(47) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area
(Nov 2007) (42 U.S.C. 5150).

__(48) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002)
(41 U.8:C»4505); 10 U.S.C. 2307(f)).

__(49) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C.
4505, 10 U.S.C. 2307(f)).

v (50) 52.232-33, Payment by Electronic Funds Transfer— System for Award
Management (Jul 2013) (31 U.S.C. 3332).

_(51) 52.232-34, Payment by Electronic Funds Transfer—Other Than System for
Award Management (Jul 2013) (31 U.S.C. 3332).

__(52) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332).

__(53) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).
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__(59) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels
(Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631).

___(ii) Alternate I (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to
commercial services, that the Contracting Officer has indicated as being incorporated in this
contract by reference to implement provisions of law or executive orders applicable to
acquisitions of commercial items:

[ Contracting Officer check as appropriate.]
_ (1) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495)

_ (2) 52.222-41, Service Contract Labor Standards (May 2014) (41 U.S.C. chapter
67.).

_ (3) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) (29
U.S.C. 206 and 41 U.S.C. chapter 67).

__(4) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards --
Price Adjustment (Multiple Year and Option Contracts) (May 2014) (29 U.S.C.206 and
41 U.S.C. chapter 67).

__(5) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards --
Price Adjustment (May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

_ (6) 52.222-51, Exemption from Application of the Service Contract Labor Standards
to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--
Requirements (May 2014) (41 U.S.C. chapter 67).

_(7) 52.222-53, Exemption from Application of the Service Contract Labor Standards
to Contracts for Certain Services--Requirements (May 2014) (41 U.S.C. chapter 67).

__(8) 52.222-55, Minimum Wages Under Executive Order 13658 (Mar 2016) (E.O.
13658).

__(9) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May
2014) (42 U.S.C. 1792).

_¥ (10) 52.237-11, Accepting and Dispensing of $1 Coin (Sep 2008) (31 U.S.C.
5112(p)(1)).

(d) Comptroller General Examination of Record The Contractor shall comply with the provisions
of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of
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the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and
Records -- Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access to and right to examine any of the Contractor’s
directly pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records,
materials, and other evidence for examination, audit, or reproduction, until 3 years after
final payment under this contract or for any shorter period specified in FAR Subpart 4.7,
Contractor Records Retention, of the other clauses of this contract. If this contract is
completely or partially terminated, the records relating to the work terminated shall be
made available for 3 years after any resulting final termination settlement. Records
relating to appeals under the disputes clause or to litigation or the settlement of claims
arising under or relating to this contract shall be made available until such appeals,
litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures
and practices, and other data, regardless of type and regardless of form. This does not
require the Contractor to create or maintain any record that the Contractor does not
maintain in the ordinary course of business or pursuant to a provision of law.

(e)

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d)
of this clause, the Contractor is not required to flow down any FAR clause, other than
those in this paragraph (e)(1) in a subcontract for commercial items. Unless otherwise
indicated below, the extent of the flow down shall be as required by the clause—

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41
U.S.C. 3509).

(i) 52.219-8, Utilization of Small Business Concerns (Oct 2014) (15 U.S.C.
637(d)(2) and (3)), in all subcontracts that offer further subcontracting
opportunities. If the subcontract (except subcontracts to small business
concerns) exceeds $700,000 ($1.5 million for construction of any public facility),
the subcontractor must include 52.219-8 in lower tier subcontracts that offer
subcontracting opportunities.

(iii) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495).
Flow down required in accordance with paragraph (1) of FAR clause 52.222-17.

(iv) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).

(v) 52.222-26, Equal Opportunity (Apr 2015) (E.O. 11246).
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(vi) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212).

(vii) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29
U.S.C. 793).

(viii) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212).

(ix) 52.222-40, Notification of Employee Rights Under the National Labor
Relations Act (Dec 2010) (E.O. 13496). Flow down required in accordance with
paragraph (f) of FAR clause 52.222-40.

(x) 52.222-41, Service Contract Labor Standards (May 2014), (41 U.S.C. chapter
67).

(xi) (A) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C.
chapter 78 and E.O. 13627).

___(B) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 E.O.
13627).

(xii) 52.222-51, Exemption from Application of the Service Contract Labor
Standards to Contracts for Maintenance, Calibration, or Repair of Certain
Equipment--Requirements (May 2014) (41 U.S.C. chapter 67.)

(xiii) 52.222-53, Exemption from Application of the Service Contract Labor
Standards to Contracts for Certain Services--Requirements (May 2014) (41 U.S.C.
chapter 67)

(xiv) 52.222-54, Employment Eligibility Verification (Oct 2015) (E. O. 12989).
(xv) 52.222-55, Minimum Wages Under Executive Order 13658 (Mar 2016).

(xvi) 52.225-26, Contractors Performing Private Security Functions Outside the
United States (Jul 2013) (Section 862, as amended, of the National Defense
Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).

(xvii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations.
(May 2014) (42 U.S.C. 1792). Flow down required in accordance with paragraph
(e) of FAR clause 52.226-6.

(xviii) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels
(Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in
accordance with paragraph (d) of FAR clause 52.247-64.
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(2) While not required, the Contractor may include in its subcontracts for commercial
items a minimal number of additional clauses necessary to satisfy its contractual
obligations.

(End of Clause)
52.217-8 Option to Extend Services Nov 1999

The Government may require continued performance of any services within the limits and at
the rates specified in the contract. These rates may be adjusted only as a result of revisions to
prevailing labor rates provided by the Secretary of Labor. The option provision may be
exercised more than once, but the total extension of performance hereunder shall not exceed
6 months. The Contracting Officer may exercise the option by written notice to the Contractor
within 60 days before the end of the period of performance under the contract.

(End of Clause)
52.217-9 Option to Extend the Term of the Contract Mar 2000

(a) The Government may extend the term of this contract by written notice to the Contractor
within 60 days before the contract expires, provided that the Government gives the
Contractor a preliminary written notice of its intent to extend at least 90 days before the
contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to
include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause,
shall not exceed 5 years and 6 months.

(End of Clause)
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CONTRACT CLAUSES
(Fixed-Price, Services, Commercial Items)

CLAUSES INCORPORATED BY REFERENCE

FAR CLAUSE
CITATION CLAUSE TITLE DATE
52.252-2 Clauses Incorporated by Reference Feb 1998

This purchase order incorporates one or more clauses by reference, with the same force and
effect as if they were given in full text. Upon request, the Contracting Officer will make their
full text available. Also, the full text of a clause may be accessed electronically at this address:
https://www.acquisition.gov/?q=browsefar

(End of Clause)

52.203-12 Limitation on Payments to Influence Certain Federal Transactions Oct 2010

52.203-17  Contractor Employee Whistleblower Rights and Requirement To Apr 2014
Inform Employees of Whistleblower Rights

52.204-4 Printed or Copied Double-Sided on Postconsumer Fiber Content May 2011

Paper
52.204-9 Personal Identity Verification of Contractor Personnel Jan 2011
52.204-13  System for Award Management Maintenance July 2013
52.209-10  Prohibition on Contracting with Inverted Domestic Corporations Nov 2015
52.212-4 Contract Terms and Conditions — Commercial Items May 2015
52.229-3 Federal, State, and Local Taxes Feb 2013
52.232-1 Payments Apr 1984
52.232-8 Discounts for Prompt Payment Feb 2002
52.232-9 Limitation on Withholding of Payments Apr 1984
52.232-11  Extras Apr 1984
52.232-16  Progress Payments Apr 2012
52.232-23  Assignment of Claims May 2014
52.232-39  Unenforceability of Unauthorized Obligations Jun 2013
52.232.40  Providing Accelerated Payments to Small Business Subcontractors Dec 2013
52.233-1 Disputes May 2014

(Alternate I) Dec 1991
52.243-1 Changes — Fixed Price Aug 1987

(Alternate I) Apr 1984
52.246-4 Inspection of Services — Fixed-Price Aug 1996
52.246-20 Warranty of Services May 2001
52.246-25 Limitation of Liability — Services Feb 1997
52.249-2 Termination for Convenience of the Government (Fixed-Price) Apr 2012
52.249-8 Default (Fixed-Price Supply and Service) Apr 1984
52.253-1 Computer Generated Forms Jan 1991
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CONTRACT / PURCHASE ORDER CLAUSES
(Fixed-Price, Supply)

HHSAR CLAUSE
CITATION CLAUSE TITLE DATE
352.203-70 Anti-Lobbying Dec 2015

Pursuant to the HHS annual appropriations acts, except for normal and recognized executive-
legislative relationships, the Contractor shall not use any HHS contract funds for:

(a) Publicity or propaganda purposes;

(b) The preparation, distribution, or use of any kit, pamphlet, booklet, publication, electronic
communication, radio, television, or video presentation designed to support or defeat the
enactment of legislation before the Congress or any State or local legislature or legislative
body, except in presentation to the Congress or any state or local legislature itself; or designed
to support or defeat any proposed or pending regulation, administrative action, or order issued
by the executive branch of any state or local government, except in presentation to the
executive branch of any state or local government itself; or

(c) Payment of salary or expenses of the Contractor, or any agent acting for the Contractor,
related to any activity designed to influence the enactment of legislation, appropriations,
regulation, administrative action, or Executive order proposed or pending before the Congress
or any state government, state legislature or local legislature or legislative body, other than for
normal and recognized executive-legislative relationships or participation by an agency or
officer of a state, local, or tribal government in policymaking and administrative processes
within the executive branch of that government.

(d) The prohibitions in subsections (a), (b), and (c) above shall include any activity to
advocate or promote any proposed, pending, or future federal, state, or local tax increase, or
any proposed, pending, or future requirement for, or restriction on, any legal consumer
product, including its sale or marketing, including, but not limited to, the advocacy or
promotion of gun control.

(End of Clause)
352.208-70 Printing and Duplication Dec 2015

(a) Unless otherwise specified in this contract, no printing by the Contractor or any
subcontractor is authorized under this contract. All printing required must be performed by the
Government Printing Office except as authorized by the Contracting Officer. The Contractor
shall submit camera-ready copies to the Contracting Officer’s Representative (COR). The terms
“printing” and “duplicating/copying” are defined in the Government Printing and Binding
Regulations of the Joint Committee on Printing.
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(b) If necessary for performance of the contract, the Contractor may duplicate or copy less
than 5,000 production units of only one page, or less than 25,000 production units in
aggregate of multiple pages for the use of a department or agency. A production unit is
defined as one sheet, size 8.5 x 11 inches, one side only, and one color. The pages may not
exceed a maximum image size of 10-3/4 by 14-1/4 inches. This page limit applies to each
printing requirement and not for all printing requirements under the entire contract.

(c) Approval for all printing, as well as duplicating/copying in excess of the stated limits, shall
be obtained from the COR who will consult with the designated publishing services office and
provide direction to the contractor. The cost of any unauthorized printing or
duplicating/copying under this contract will be considered an unallowable cost for which the
Contractor will not be reimbursed.

(End of Clause)

352.222-70 Contractor Cooperation in Equal Employment Opportunity Dec 2015
Investigations.

(a) In addition to complying with the clause at FAR 52.222-26, Equal Opportunity, the
Contractor shall, in good faith, cooperate with the Department of Health and Human Services
(Agency) in investigations of Equal Employment Opportunity (EEO) complaints processed
pursuant to 29 CFR part 1614. For purposes of this clause, the following definitions apply:

(1) Complaint means a formal or informal complaint that has been lodged with Agency
management, Agency EEO officials, the Equal Employment Opportunity Commission (EEOC),
or a court of competent jurisdiction.

(2) Contractor employee means all current Contractor employees who work or worked
under this contract. The term also includes current employees of subcontractors who work or
worked under this contract. In the case of Contractor and subcontractor employees; who
worked under this contract, but who are no longer employed by the Contractor or
subcontractor, or who have been assigned to another entity within the Contractor’s or
subcontractor’s organization, the Contractor shall provide the Agency with that employee’s last
known mailing address, e-mail address, and telephone number, if that employee has been
identified as a witness in an EEO complaint or investigation.

(3) Good faith cooperation cited in paragraph (a) includes, but is not limited to, making
Contractor employees available for:

(i) Formal and informal interviews by EEO counselors or other Agency officials processing EEO
complaints;

(ii) Formal or informal interviews by EEO investigators charged with investigating complaints of
unlawful discrimination filed by Federal employees;
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(iii) Reviewing and signing appropriate affidavits or declarations summarizing statements
provided by such Contractor employees during the course of EEO investigations;

(iv) Producing documents requested by EEO counselors, EEO investigators, Agency employees,
or the EEOC in connection with a pending EEO complaint; and

(v) Preparing for and providing testimony in depositions or in hearings before the MSPB, EEOC
and U.S. District Court.

(b) The Contractor shall include the provisions of this clause in all subcontract solicitations and
subcontracts awarded at any tier under this contract.

(c) Failure on the part of the Contractor or its subcontractors to comply with the terms of this
clause may be grounds for the Contracting Officer to terminate this contract for default.

(End of Clause)
352.223-70 Safety and Health Dec 2015

(a) To help ensure the protection of the life and health of all persons, and to help prevent
damage to property, the Contractor shall comply with all Federal, State, and local laws and
regulations applicable to the work being performed under this contract. These laws are
implemented or enforced by the Environmental Protection Agency, Occupational Safety and
Health Administration (OSHA) and other regulatory/enforcement agencies at the Federal,
State, and local levels.

(1) In addition, the Contractor shall comply with the following regulations when developing
and implementing health and safety operating procedures and practices for both personnel
and facilities involving the use or handling of hazardous materials and the conduct of research,
development, or test projects:

(1) 29 CFR 1910.1030, Bloodborne pathogens; 29 CFR 1910.1450, Occupational exposure to
hazardous chemicals in laboratories; and other applicable occupational health and safety
standards issued by OSHA and included in 29 CFR part 1910. These regulations are available

at https://www.osha.gov/.

(ii) Nuclear Regulatory Commission Standards and Regulations, pursuant to the Energy
Reorganization Act of 1974 (42 U.S.C. 5801 ef seq.). The Contractor may obtain copies from
the U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001.

(2) The following Government guidelines are recommended for developing and implementing
health and safety operating procedures and practices for both personnel and facilities:

(i) Biosafety in Microbiological and Biomedical Laboratories, CDC. This publication is available
at http://www.cdc.gov/biosafety/publications/index.htm.
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(i) Prudent Practices for Safety in Laboratories (1995), National Research Council, National
Academy Press, 500 Fifth Street, NW., Lockbox 285, Washington, DC 20055 (ISBN 0-309-
05229-7). This publication is available at http://www.nap.edu/catalog/4911/prudent-practices-

in-the-laboratory-handling-and-disposal-of-chemicals.

(b) Further, the Contractor shall take or cause to be taken additional safety measures as the
Contracting Officer, in conjunction with the Contracting Officer’s Representative or other
appropriate officials, determines to be reasonably necessary. If compliance with these
additional safety measures results in an increase or decrease in the cost or time required for
performance of any part of work under this contract, the Contracting Officer will make an
equitable adjustment in accordance with the applicable "Changes” clause set forth in this
contract.

(c) The Contractor shall maintain an accurate record of, and promptly report to the
Contracting Officer, all accidents or incidents resulting in the exposure of persons to toxic
substances, hazardous materials or hazardous operations; the injury or death of any person;
or damage to property incidental to work performed under the contract resulting from toxic or
hazardous materials and resulting in any or all violations for which the Contractor has been
cited by any Federal, State or local regulatory/enforcement agency. The report citing all
accidents or incidents resulting in the exposure of persons to toxic substances, hazardous
materials or hazardous operations; the injury or death of any person; or damage to property
incidental to work performed under the contract resulting from toxic or hazardous materials
and resulting in any or all violations for which the Contractor has been cited shall include a
copy of the notice of violation and the findings of any inquiry or inspection, and an analysis
addressing the impact these violations may have on the work remaining to be performed. The
report shall also state the required action(s), if any, to be taken to correct any violation(s)
noted by the Federal, State, or local regulatory/enforcement agency and the time frame
allowed by the agency to accomplish the necessary corrective action.

(d) If the Contractor fails or refuses to comply with the Federal, State or local
regulatory/enforcement agency’s directive(s) regarding any violation(s) and prescribed
corrective action(s), the Contracting Officer may issue an order stopping all or part of the work
until satisfactory corrective action (as approved by the Federal, State, or local
regulatory/enforcement agencies) has been taken and documented to the Contracting Officer.
No part of the time lost due to any such stop work order shall form the basis for a request for
extension or costs or damages by the Contractor.

(e) The Contractor shall insert the substance of this clause in each subcontract involving toxic
substances, hazardous materials, or hazardous operations. The Contractor is responsible for
the compliance of its subcontractors with the provisions of this clause.

(End of Clause)

352.224-70 Privacy Act Dec 2015
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This contract requires the Contractor to perform one or more of the following: (a) design; (b)
develop; or (c) operate a Federal agency system of records to accomplish an agency function
in accordance with the Privacy Act of 1974 (Act) (5 U.S.C. 552a(m)(1)) and applicable
agency regulations.

The term system of records means a group of any records under the control of any agency
from which information is retrieved by the name of the individual or by some identifying
number, symbol, or other identifying particular assigned to the individual. Violations of the Act
by the Contractor and/or its employees may result in the imposition of criminal penalties (5
U.S.C. 552a(i)).

The Contractor shall ensure that each of its employees knows the prescribed rules of conduct
in 45 CFR part 5b and that each employee is aware that he/she is subject to criminal penalties
for violation of the Act to the same extent as Department of Health and Human Services
employees. These provisions also apply to all subcontracts the Contractor awards under this
contract which require the design, development or operation of the designated system(s) of
records (5 U.S.C. 552a(m)(1)). The contract work statement:

(a) Identifies the system(s) of records and the design, development, or operation work the
Contractor is to perform; and

(b) Specifies the disposition to be made of such records upon completion of contract
performance.

(End of Clause)
352.224-71 Confidential Information Dec 2015
(a) Confidential Information, as used in this clause, means information or data of a personal
nature about an individual, or proprietary information or data submitted by or pertaining to an
institution or organization.
(b) Specific information or categories of information that the Government will furnish to the
Contractor, or that the Contractor is expected to generate, which are confidential may be

identified elsewhere in this contract. The Contracting Officer may modify this contract to
identify Confidential Information from time to time during performance.

(c) Confidential Information or records shall not be disclosed by the Contractor until:

(1) Written advance notice of at least 45 days shall be provided to the Contracting Officer of
the Contractor's intent to release findings of studies or research, to which an agency response
may be appropriate to protect the public interest or that of the agency.

(2) For information provided by or on behalf of the government,
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(i) The publication or dissemination of the following types of information are restricted under
this contract: [INSERT RESTRICTED TYPES OF INFORMATION. If none, so state.]

(if) The reason(s) for restricting the types of information identified in subparagraph (i) is/are:
[STATE WHY THE PUBLIC OR GOVERNMENT INTEREST REQUIRES THE RESTRICTION OF
EACH TYPE OF INFORMATION. ANY BASIS FOR NONDISCLOSURE WHICH WOULD BE VALID
UNDER THE FREEDOM OF INFORMATION ACT IS SUFFICIENT UNDER THIS CLAUSE.]

(iii) Written advance notice of at least 45 days shall be provided to the Contracting Officer of

the Contractor's intent to disseminate or publish information identified in subparagraph (2)(i).
The contractor shall not disseminate or publish such information without the written consent

of the Contracting Officer.

(d) Whenever the Contractor is uncertain with regard to the confidentiality of or a property
interest in information under this contract, the Contractor should consult with the Contracting
Officer prior to any release, disclosure, dissemination, or publication.

(End of Clause)
352.226-1 Indian Preference Dec 2015

(a) The Contractor agrees to give preference in employment opportunities under this contract
to Indians who can perform required work, regardless of age (subject to existing laws and
regulations), sex, religion, or tribal affiliation. To the extent feasible and consistent with the
efficient performance of this contract, the Contractor further agrees to give preference in
employment and training opportunities under this contract to Indians who are not fully
qualified to perform regardless of age (subject to existing laws and regulations), sex, religion,
or tribal affiliation. The Contractor also agrees to give preference to Indian organizations and
Indian-owned economic enterprises in the awarding of any subcontracts to the extent feasible
and consistent with the efficient performance of this contract. The Contractor shall maintain
the necessary statistical records to demonstrate compliance with this paragraph.

(b) In connection with the Indian employment preference requirements of this clause, the
Contractor shall provide reasonable opportunities for training, incident to such employment.
Such training shall include on-the—job, classroom, or apprenticeship training designed to
increase the vocational effectiveness of an Indian employee.

(c) If the Contractor is unable to fill its employment and training opportunities after giving full
consideration to Indians as required by this clause, the Contractor may satisfy those needs by
selecting non-Indian persons in accordance with the clause of this contract entitled "Equal
Opportunity."

(d) If no Indian organizations or Indian-owned economic enterprises are available under
reasonable terms and conditions, including price, for awarding of subcontracts in connection
with the work performed under this contract, the Contractor agrees to comply with the

HHSAR/I-C-FT Page 6



Request For Proposal-241-2016-0006

provisions of this contract involving utilization of small businesses; HUBZone small businesses;
service-disabled, veteran-owned small businesses; 8(a) small businesses; veteran-owned small
businesses; women-owned small businesses; or small disadvantaged businesses.

(e) As used in this clause,

(1) Indian means a person who is @ member of an Indian tribe. If the Contractor has reason
to doubt that a person seeking employment preference is an Indian, the Contractor shall grant
the preference but shall require the individual provide evidence within 30 days from the tribe
concerned that the person is a member of the tribe.

(2) Indian tribe means an Indian tribe, pueblo, band, nation, or other organized group or
community, including Alaska Native village or regional or village corporation as defined in or
established pursuant to the Alaska Native Claims Settlement Act (85 Stat. 688; 43 U.S.C.
1601) which the United States recognizes as eligible for the special programs and services
provided to Indians because of its status as Indians.

(3) Indian organization means the governing body of any Indian Tribe or entity established
or recognized by such governing body in accordance with the Indian Financing Act of 1974 (88
Stat. 77; 25 U.S.C. 1451).

(4) Indian-owned economic enterprise means any Indian-owned commercial, industrial,
or business activity established or organized for the purpose of profit, provided that such
Indian ownership shall constitute not less than 51 percent of the enterprise, and that
ownership shall encompass active operation and control of the enterprise.

(f) The Contractor agrees to include the provisions of this clause, including this paragraph (f)
of this clause, in each subcontract awarded at any tier under this contract.

(g) In the event of noncompliance with this clause, the Contracting Officer may terminate the
contract in whole or in part or may pursue any other remedies authorized by law or by other
provisions of the contract.

(End of Clause)
352.226-2 Indian Preference Program Dec 2015

(a) In addition to the requirements of the clause of this contract entitled “Indian Preference,”
the Contractor agrees to establish and conduct an Indian preference program which will
expand opportunities for Indians to receive preference for employment and training in
connection with the work performed under this contract, and which will expand the
opportunities for Indian organizations and Indian-owned economic enterprises to receive a
preference in the awarding of subcontracts. In this connection, the Contractor shall perform
the following:
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(1) Designate a liaison officer who will maintain liaison with the Government and the Tribe(s)
on Indian preference matters; supervise compliance with the provisions of this clause; and
administer the Contractor’s Indian preference program.

(2) Advise its recruitment sources in writing and include a statement in all employment
advertisements that Indian applicants receive preference in employment and training incident
to such employment.

(3) Not more than 20 calendar days after award of the contract, post a written notice setting
forth the Contractor’s employment needs and related training opportunities in the tribal office
of any reservations on or near the contract work location. The notice shall include the
approximate numbers and types of employees needed; the approximate dates of employment;
any experience or special skills required for employment; training opportunities available; and
other pertinent information necessary to advise prospective employees of any other
employment requirements. The Contractor shall also request the tribe(s) on or near whose
reservation(s) the Contractor will perform contract work to provide assistance filling its
employment needs and training opportunities. The Contracting Officer will advise the
Contractor of the name, location, and phone number of the Tribal officials to contact regarding
the posting of notices and requests for Tribal assistance.

(4) Establish and conduct a subcontracting program which gives preference to Indian
organizations and Indian-owned economic enterprises as subcontractors (including suppliers)
under this contract. The Contractor shall give public notice of existing subcontracting
opportunities and, to the extent feasible and consistent with the efficient performance of this
contract, shall solicit bids or proposals from Indian organizations or Indian-owned economic
enterprises only. The Contractor shall request assistance and information on Indian firms
qualified as subcontractors (including suppliers) from the Tribe(s) on or near whose
reservation(s) the Contractor will perform contract work. The Contracting Officer will advise
the Contractor of the name, location, and phone number of the Tribal officials to contact
regarding the request for assistance and information. Public notices and solicitations for
existing subcontracting opportunities shall provide an equitable opportunity for Indian firms to
submit bids or proposals by including—

(i) A clear description of the supplies or services required, including quantities, specifications,
and delivery schedules that facilitate the participation of Indian firms;

(ii) A statement indicating that Indian organizations and Indian-owned economic enterprises
will receive preference in accordance with section 7(b) of Pub. L. 93-638; 88 Stat. 2205; 25
U.S.C. 450e(b);

(i) Definitions for the terms “Indian organization” and “Indian-owned economic enterprise”
prescribed under the “Indian Preference” clause of this contract;
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(iv) A statement that the bidder or offeror shall complete certifying that it is an Indian
organization or Indian-owned economic enterprise; and

(v) A closing date for receipt of bids or proposals which provides sufficient time for preparation
and submission of a bid or proposal. If, after soliciting bids or proposals from Indian
organizations and Indian-owned economic enterprises, the Contractor receives no responsive
bid or acceptable proposal, the Contractor shall comply with the requirements of paragraph (d)
of the “Indian Preference” clause of this contract. If the Contractor receives one or more
responsive bids or conforming proposals, the Contractor shall award the contract to the low,
responsive, responsible bidder or conforming offer from a responsible offeror if the price is
reasonable. If the Contractor determines the low responsive bid or conforming proposal’s price
is unreasonable, the Contractor shall attempt to negotiate a reasonable price and award a
subcontract. If parties cannot agree on a reasonable price, the Contractor shall comply with
the requirements of paragraph (d) of the “Indian Preference” clause of this contract.

(5) Maintain written records under this contract which demonstrate—

(i) The numbers of Indians seeking employment for each employment position available under
this contract;

(ii) The number and types of positions filled by Indians and non-Indians;
(iii) The total number of Indians employed under this contract;

(iv) For those positions having both Indian and non-Indian applicants, and a non-Indian is
selected for employment, the reason(s) why the Contractor did not select the Indian applicant;

(v) Actions taken to give preference to Indian organizations and Indian-owned economic
enterprises for subcontracting opportunities which exist under this contract;

(vi) Reasons why Indian subcontractors and or suppliers did not receive preference for each
requirement where the Contractor determined that such preference was inconsistent with
efficient contract performance; and

(vii) The number of Indian organizations and Indian-owned economic enterprises contacted,
and the number receiving subcontract awards under this contract.

(6) Submit to the Contracting Officer for approval a quarterly report summarizing the
Contractor’s Indian preference program and indicating the number and types of available
positions filled by Indians and non-Indians, and the dollar amounts of all subcontracts
awarded to Indian organizations and Indian-owned economic enterprises, and to all other
firms.

(7) Maintain records pursuant to this clause and keep them available for review by the
Government for one year after final payment under this contract, or for such longer period in
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accordance with requirements of any other clause of this contract or by applicable law or
regulation.

(b) For purposes of this clause, the following definitions of terms shall apply:

(1) The terms Indian, Indian tribe, Indian organization, and Indian-owned economic
enterprise are defined in the clause of this contract entitled Indian Preference.

(2) Indian reservation includes Indian reservations, public domain Indian allotments, former
Indian reservations in Oklahoma, and land held by incorporated Native groups, regional
corporations, and village corporations under the provisions of the Alaska Native Claims
Settlement Act (85 Stat. 688; 43 U.S.C. 1601 et seq.)

(3) On or near an Indian reservation means on a reservation or reservations or within that
area surrounding an Indian reservation(s) where a person seeking employment could
reasonably expect to commute to and from in the course of a work day.

(c) Nothing in the requirements of this clause shall preclude Indian tribes from independently
developing and enforcing their own Indian preference requirements. Such requirements must
not conflict with any Federal statutory or regulatory requirement dealing with the award and
administration of contracts.

(d) The Contractor agrees to include the provisions of this clause, including this paragraph (d),
in each subcontract awarded at any tier under this contract and to notify the Contracting
Officer of such subcontracts.

(e) In the event of noncompliance with this clause, the Contracting Officer may terminate the
contract in whole or in part or may pursue any other remedies authorized by law or by other
provisions of the contract.

(End of Clause)
352.231-70 Salary Rate Limitation Dec 2015

(a) The Contractor shall not use contract funds to pay the direct salary of an individual at a
rate in excess of the Federal Executive Schedule Level IT in effect on the date the funding was
obligated.

(b) For purposes of the salary rate limitation, the terms “direct salary,” “salary,” and
“institutional base salary,” have the same meaning and are collectively referred to as “direct
salary,” in this clause. An individual's direct salary is the annual compensation that the
Contractor pays for an individual's direct effort (costs) under the contract. Direct salary
excludes any income that an individual may be permitted to earn outside of duties to the
Contractor. Direct salary also excludes fringe benefits, overhead, and general and
administrative expenses (also referred to as indirect costs or facilities and administrative
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costs). The salary rate limitation does not restrict the salary that an organization may pay an
individual working under a Department of Health and Human Services contract or order; it
merely limits the portion of that salary that may be paid with contract funds.

(c) The salary rate limitation also applies to individuals under subcontracts.

(d) If this is a multiple-year contract or order, it may be subject to unilateral modification by
the Contracting Officer to ensure that an individual is not paid at a rate that exceeds the salary
rate limitation provision established in the HHS appropriations act used to fund this contract.

(e) See the salaries and wages pay tables on the Office of Personnel Management website for
Federal Executive Schedule salary levels.

352.233-71 Litigation and Claims Dec 2015

(a) The Contractor shall provide written notification immediately to the Contracting Officer of
any action, including any proceeding before an administrative agency, filed against the
Contractor arising out of the performance of this contract, including, but not limited to the
performance of any subcontract hereunder; and any claim against the Contractor the cost and
expense of which is allowable under the clause entitled “Allowable Cost and Payment.”

(b) Except as otherwise directed by the Contracting Officer, the Contractor shall furnish
immediately to the Contracting Officer copies of all pertinent documents received by the
Contractor with respect to such action or claim. To the extent not in conflict with any
applicable policy of insurance, the Contractor may, with the Contracting Officer’s approval,
settle any such action or claim. If required by the Contracting Officer, the Contractor shall
effect an assignment and subrogation in favor of the Government of all the Contractor’s rights
and claims (except those against the Government) arising out of any such action or claim
against the Contractor; and authorize representatives of the Government to settle or defend
any such action or claim and to represent the Contractor in, or to take charge of, any action.

(c) If the Government undertakes a settlement or defense of an action or claim, the Contractor
shall furnish all reasonable assistance in effecting a settlement or asserting a defense. Where
an action against the Contractor is not covered by a policy of insurance, the Contractor shall,
with the approval of the Contracting Officer, proceed with the defense of the action in good
faith. The Government shall not be liable for the expense of defending any action or for any
costs resulting from the loss thereof to the extent that the Contractor would have been
compensated by insurance which was required by other terms or conditions of this contract,
by law or regulation, or by written direction of the Contracting Officer, but which the
Contractor failed to secure through its own fault or negligence. In any event, unless otherwise
expressly provided in this contract, the Government shall not reimburse or indemnify the
Contractor for any liability loss, cost, or expense, which the Contractor may incur or be subject
to by reason of any loss, injury or damage, to the person or to real or personal property of any
third parties as may accrue during, or arise from, the performance of this contract.

HHSAR/I-C-FT Page 11



Request For Proposal-241-2016-0006

(End of Clause)
352.237-70 Pro-Children Act Dec 2015

(a) Public Law 103-227, Title X, Part C, also known as the Pro-Children Act of 1994 (Act),
20 U.S.C. 7183, imposes restrictions on smoking in facilities where certain federally funded
children's services are provided. The Act prohibits smoking within any indoor facility (or portion
thereof), whether owned, leased, or contracted for, that is used for the routine or regular
provision of: (i) kindergarten, elementary, or secondary education or library services or (ii)
health or day care services that are provided to children under the age of 18. The statutory
prohibition also applies to indoor facilities that are constructed, operated, or maintained with
Federal funds.

(b) By acceptance of this contract or order, the Contractor agrees to comply with the
requirements of the Act. The Act also applies to all subcontracts awarded under this contract
for the specified children's services. Accordingly, the Contractor shall ensure that each of its
employees, and any subcontractor staff, is made aware of, understands, and complies with the
provisions of the Act. Failure to comply with the Act may result in the imposition of a civil
monetary penalty in an amount not to exceed $1,000 for each violation and/or the imposition
of an administrative compliance order on the responsible entity. Each day a violation continues
constitutes a separate violation.

(End of Clause)
352.237-71 Crime Control Act—Reporting of Child Abuse Dec 2015

(a) Public Law 101-647, also known as the Crime Control Act of 1990 (Act), imposes
responsibilities on certain individuals who, while engaged in a professional capacity or activity,
as defined in the Act, on Federal land or in a federally-operated (or contracted) facility, learn
of facts that give the individual reason to suspect that a child has suffered an incident of child
abuse.

(b) The Act designates “covered professionals” as those persons engaged in professions and
activities in eight different categories including, but not limited to, teachers, social workers,
physicians, dentists, medical residents or interns, hospital personnel and administrators,
nurses, health care practitioners, chiropractors, osteopaths, pharmacists, optometrists,
podiatrists, emergency medical technicians, ambulance drivers, alcohol or drug treatment
personnel, psychologists, psychiatrists, mental health professionals, child care workers and
administrators, and commercial film and photo processors. The Act defines the term “child
abuse” as the physical or mental injury, sexual abuse or exploitation, or negligent treatment of
a child.

(c) Accordingly, any person engaged in a covered profession or activity under an HHS contract
or subcontract, regardless of the purpose of the contract or subcontract, shall immediately
report a suspected child abuse incident in accordance with the provisions of the Act. If a child
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is suspected of being harmed, the appropriate State Child Abuse Hotline, local child protective
services (CPS), or law enforcement agency shall be contacted. For more information about
where and how to file a report, the Childhelp USA, National Child Abuse Hotline (1-800-4-A-
CHILD) shall be called. Any covered professional failing to make a timely report of such
incident shall be guilty of a Class B misdemeanor.

(d) By acceptance of this contract or order, the Contractor agrees to comply with the
requirements of the Act. The Act also applies to all applicable subcontracts awarded under this
contract. Accordingly, the Contractor shall ensure that each of its employees, and any
subcontractor staff, is made aware of, understands, and complies with the provisions of the
Act.

(End of Clause)
352.237-72 Crime Control Act—Requirement for Background Checks Dec 2015

(a) Public Law 101-647, also known as the Crime Control Act of 1990 (Act), requires that all
individuals involved with the provision of child care services to children under the age of 18
undergo a criminal background check. “Child care services” include, but are not limited to,
social services, health and mental health care, child (day) care, education (whether or not
directly involved in teaching), and rehabilitative programs. Any conviction for a sex crime, an
offense involving a child victim, or a drug felony, may be grounds for denying employment or
for dismissal of an employee providing any of the services listed above.

(b) The Contracting Officer will provide the necessary information to the Contractor regarding
the process for obtaining the background check. The Contractor may hire a staff person

provisionally prior to the completion of a background check, if at all times prior to the receipt
of the background check during which children are in the care of the newly-hired person, the
person is within the sight and under the supervision of a previously investigated staff person.

(c) By acceptance of this contract or order, the Contractor agrees to comply with the
requirements of the Act. The Act also applies to all applicable subcontracts awarded under this
contract. Accordingly, the Contractor shall ensure that each of its employees, and any
subcontractor staff, is made aware of, understands, and complies with the provisions of the
Act.

(End of Clause)
352.237-73 Indian Child Protection and Family Violence Act Dec 2015

(a) This contract is subject to the Indian Child Protection and Family Violence Act, Pub. L. 101-
630 (25 U.S.C. 3201 et seq.) The duties and responsibilities required by this contract may
involve regular contact with or control over Indian children. Pub. L. 101-630 prohibits
employment, including Personal Service Contracts, with anyone who has been convicted of any
crime of violence. Any such conviction should immediately be brought to the attention of the
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Contracting Officer. The contractor will be subject to a character investigation, conducted by
the Indian Health Service, Office of Human Resources. Until such time as the contractor has
been notified of completion of the investigation, the contractor shall have no unsupervised
contact with Indian children. In order to initiate this background investigation, the contractor
must provide information as required in this contract or as directed by the Contracting Officer.

(b) As a prerequisite to providing services under this contract, the Contractor is required to
complete and sign the declaration found in Section J of this contract.

(End of clause)
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REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF QUOTERS
(Fixed-Price, Services, Commercial Items)

SOLICITATION PROVISIONS INCORPORATED BY REFERENCE

FAR CLAUSE
CITATION SOLICITATION PROVISION TITLE DATE
52,252-1 Solicitation Provisions Incorporated by Reference Feb 1998

This solicitation incorporates one or more solicitation provisions by reference, with the same
force and effect as if they were given in full text. Upon request, the Contracting Officer will
make their full text available. The offeror is cautioned that the listed provisions may include
blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu
of submitting the full text of those provisions, the offeror may identify the provision by
paragraph identifier and provide the appropriate information with its quotation or offer. Also,
the full text of a solicitation provision may be accessed electronically at this address:
https://www.acquisition.gov/?q=browsefar

(End of Provision)

52.204-17  Ownership of Control of Offeror Nov 2014

52.209-2 Prohibition on Contracting with Inverted Domestic Corporations-  Nov 2015
Representation

52.212-1 Instructions to Offerors — Commercial Items Oct 2015

52.225-25  Prohibition on Contracting with Entities Engaging in Certain Oct 2015

Activities or Transactions Relating to Iran — Representation
and Certification
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REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF QUOTERS
(Fixed-Price, Services, Commercial Items)

FAR CLAUSE
CITATION SOLICITATION PROVISION TITLE DATE

52.212-3 Offeror Representations and Certifications -- Commercial Items Mar 2016

The offeror shall complete only paragraphs (b) of this provision if the Offeror has completed
the annual representations and certification electronically via the System for Award
Management (SAM) Web site accessed through http://www.acquisition.gov . If the Offeror has
not completed the annual representations and certifications electronically, the Offeror shall
complete only paragraphs (c) through (q) of this provision.

(a) Definitions. As used in this provision--

“Economically disadvantaged women-owned small business (EDWQOSB) concern” means a
small business concern that is at least 51 percent directly and unconditionally owned by, and
the management and daily business operations of which are controlled by, one or more
women who are citizens of the United States and who are economically disadvantaged in
accordance with 13 CFR part 127. It automatically qualifies as a women-owned small business
eligible under the WOSB Program.

“Forced or indentured child labor” means all work or service—

(1) Exacted from any person under the age of 18 under the menace of any penalty for
its nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the
enforcement of which can be accomplished by process or penalties.

“Highest-level owner” means the entity that owns or controls an immediate owner of the
offeror, or that owns or controls one or more entities that control an immediate owner of the
offeror. No entity owns or exercises control of the highest level owner.

“Immediate owner” means an entity, other than the offeror, that has direct control of the
offeror. Indicators of control include, but are not limited to, one or more of the following:
Ownership or interlocking management, identity of interests among family members, shared
facilities and equipment, and the common use of employees.

“Inverted domestic corporation,” means a foreign incorporated entity that meets the definition
of an inverted domestic corporation under 6 U.S.C. 395(b), applied in accordance with the
rules and definitions of 6 U.S.C. 395(c).
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“Manufactured end product” means any end product in product and service codes (PSCs)
1000-9999, except—

(1) PSC 5510, Lumber and Related Basic Wood Materials;

(2) Product or Service Group (PSG) 87, Agricultural Supplies;

(3) PSG 88, Live Animals;

(4) PSG 89, Subsistence;

(5) PSC 9410, Crude Grades of Plant Materials;

(6) PSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) PSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) PSC 9610, Ores;

(9) PSC 9620, Minerals, Natural and Synthetic; and

(10) PSC 9630, Additive Metal Materials.
“Place of manufacture” means the place where an end product is assembled out of
components, or otherwise made or processed from raw materials into the finished product that
is to be provided to the Government. If a product is disassembled and reassembled, the place
of reassembly is not the place of manufacture.
“Restricted business operations” means business operations in Sudan that include power
production activities, mineral extraction activities, oil-related activities, or the production of
military equipment, as those terms are defined in the Sudan Accountability and Divestment Act
of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations
that the person (as that term is defined in Section 2 of the Sudan Accountability and

Divestment Act of 2007) conducting the business can demonstrate—

(1) Are conducted under contract directly and exclusively with the regional government
of southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets
Control in the Department of the Treasury, or are expressly exempted under Federal
law from the requirement to be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

FAC 2005-87/K-P-FT Page 2



Request For Proposal-241-2016-0006

(4) Consist of providing goods or services to an internationally recognized peacekeeping
force or humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or
education; or

(6) Have been voluntarily suspended.
Sensitive technology—

(1) Means hardware, software, telecommunications equipment, or any other technology
that is to be used specifically—

(i) To restrict the free flow of unbiased information in Iran; or
(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and

(2) Does not include information or informational materials the export of which the
President does not have the authority to regulate or prohibit pursuant to section
203(b)(3) of the International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)).

“Service-disabled veteran-owned small business concern”"—
(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled
veterans or, in the case of any publicly owned business, not less than 51 percent
of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by
one or more service-disabled veterans or, in the case of a service-disabled
veteran with permanent and severe disability, the spouse or permanent caregiver
of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a
disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned
and operated, not dominant in the field of operation in which it is bidding on Government
contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size
standards in this solicitation.

“Small disadvantaged business concern, consistent with 13 CFR 124.1002,” means a small
business concern under the size standard applicable to the acquisition, that--

L e e e e T e e
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(1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR
124.105) by--

(i) One or more socially disadvantaged (as defined at 13 CFR 124.103) and
economically disadvantaged (as defined at 13 CFR 124.104) individuals who are
citizens of the United States; and

(ii) Each individual claiming economic disadvantage has a net worth not
exceeding $750,000 after taking into account the applicable exclusions set forth
at 13 CFR 124.104(c)(2); and

(2) The management and daily business operations of which are controlled (as defined
at 13.CFR 124.106) by individuals, who meet the criteria in paragraphs (1)(i) and (ii) of
this definition.

“Subsidiary” means an entity in which more than 50 percent of the entity is owned—
(1) Directly by a parent corporation; or
(2) Through another subsidiary of a parent corporation.

“Veteran-owned small business concern” means a small business concern—
(1) Not less than 51 percent of which is owned by one or more veterans(as defined at
38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51

percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or
more veterans.

“Women-owned business concern” means a concern which is at least 51 percent owned by
one or more women; or in the case of any publicly owned business, at least 51 percent of the
its stock is owned by one or more women; and whose management and daily business
operations are controlled by one or more women.

“Women-owned small business concern” means a small business concern --
(1) That is at least 51 percent owned by one or more women or, in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or

more women; and

(2) Whose management and daily business operations are controlled by one or more
women.

B e e e e e e e e e e s e e e e
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"Women-owned small business (WOSB) concern eligible under the WOSB Program (in
accordance with 13 CFR part 127),” means a small business concern that is at least 51 percent
directly and unconditionally owned by, and the management and daily business operations of
which are controlled by, one or more women who are citizens of the United States.

(b)

(1) Annual Representations and Certifications. Any changes provided by the offeror in
paragraph (b)(2) of this provision do not automatically change the representations and
certifications posted on the SAMwebsite.

(2) The offeror has completed the annual representations and certifications
electronically via the SAM website accessed through https://www.acquisition.gov. After
reviewing the SAM database information, the offeror verifies by submission of this offer
that the representation and certifications currently posted electronically at FAR 52.212-
3, Offeror Representations and Certifications—Commercial Items, have been entered or
updated in the last 12 months, are current, accurate, complete, and applicable to this
solicitation (including the business size standard applicable to the NAICS code
referenced for this solicitation), as of the date of this offer and are incorporated in this
offer by reference (see FAR 4.1201), except for paragraphs . [Offeror to
identify the applicable paragraphs at (c) through (q) of this provision that the offeror
has completed for the purposes of this solicitation only, if any. These amended
representation(s) and/or certification(s) are also incorporated in this offer and are
current, accurate, and complete as of the date of this offer. Any changes provided by
the offeror are applicable to this solicitation only, and do not result in an update to the
representations and certifications posted electronically on SAM. ]

(c) Offerors must complete the following representations when the resulting contract is to be
performed in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it [_] is, [_]
is not a small business concern.

(2) Veteran-owned small business concern. [Complete only if the offeror represented
itself as a small business concern in paragraph (c)(1) of this provision.] The offeror
represents as part of its offer that it [_] is, [_] is not a veteran-owned small business
concern.

(3) Service-disabled veteran-owned small business concern. [Complete only if the
offeror represented itself as a veteran-owned small business concern in paragraph
(c)(2) of this provision.] The offeror represents as part of its offer that it [_] is, [_] is
not a service-disabled veteran-owned small business concern.

(4) Small disadvantaged business concern. [Complete only if the offeror represented
itself as a small business concern in paragraph (c)(1) of this provision.]The offeror
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represents that it [_] is, [_] is not, a small disadvantaged business concern as defined
in 13 CFR 124.1002.

(5) Women-owned small business concern. [Complete only if the offeror represented
itself as a small business concern in paragraph (c)(1) of this provision.]The offeror
represents that it [_] is, [_] is not a women-owned small business concern.

Note: Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected to
exceed the simplified acquisition threshold.

(6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror
represented itself as @ women-owned small business concern in paragraph (c)(5) of this
provision.] The offeror represents that—

(i) It [_]is, [_] is not a WOSB concern eligible under the WOSB Program, has
provided all the required documents to the WOSB Repository, and no change in
circumstances or adverse decisions have been issued that affects its eligibility;
and

(i) It [_]is, [_] is not a joint venture that complies with the requirements of 13
CFR part 127, and the representation in paragraph (c)(6)(i) of this provision is
accurate for each WOSB concern eligible under the WOSB Program participating
in the joint venture. [The offeror shall enter the name or names of the WOSB
concern eligible under the WOSB Program and other small businesses that are
participating in the joint venture: .] Each WOSB concern eligible under
the WOSB Program participating in the joint venture shall submit a separate
signed copy of the WOSB representation.

(7) Economically disadvantaged women-owned small business (EDWOSB) concern.
[Complete only if the offeror represented itself as a WOSB concern eligible under the
WOSB Program in (c)(6) of this provision.] The offeror represents that—

() It[_]is, [_] is not an EDWOSB concern, has provided all the required
documents to the WOSB Repository, and no change in circumstances or adverse
decisions have been issued that affects its eligibility; and

(i) It [_] is, [_] is not a joint venture that complies with the requirements of 13
CFR part 127, and the representation in paragraph (c)(7)(i) of this provision is
accurate for each EDWOSB concern participating in the joint venture. [The
offeror shall enter the name or names of the EDWOSB concern and other small
businesses that are participating in the joint venture: .] Each
EDWOSB concern participating in the joint venture shall submit a separate signed
copy of the EDWOSB representation.

J e e e e e e
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(8) Women-owned business concern (other than small business concern). [Complete
only if the offeror is a women-owned business concern and did not represent itself as a
small business concern in paragraph (c)(1) of this provision.] The offeror represents
that it [_] is, @ women-owned business concern.

(9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small
business offerors may identify the labor surplus areas in which costs to be incurred on
account of manufacturing or production (by offeror or first-tier subcontractors) amount
to more than 50 percent of the contract price:

(10) HUBZone small business concern. [Complete only if the offeror represented itself
as a small business concern in paragraph (c)(1) of this provision.] The offeror
represents, as part of its offer, that--

() It [_]is, [_] is not a HUBZone small business concern listed, on the date of
this representation, on the List of Qualified HUBZone Small Business Concerns
maintained by the Small Business Administration, and no material changes in
ownership and control, principal office, or HUBZone employee percentage have
occurred since it was certified in accordance with 13 CFR part 126; and

(i) It [_]is, [_]is not a HUBZone joint venture that complies with the
requirements of 13 CFR part 126, and the representation in paragraph (c)(10)(i)
of this provision is accurate for each HUBZone small business concern
participating in the HUBZone joint venture. [ 7The offeror shall enter the names of
each of the HUBZone small business concerns participating in the HUBZone joint

venture. .] Each HUBZone small business concern participating in
the HUBZone joint venture shall submit a separate signed copy of the HUBZone
representation.

(d) Representations required to implement provisions of Executive Order 11246 --
(1) Previous contracts and compliance. The offeror represents that --

(i) It [_] has, [_] has not, participated in a previous contract or subcontract
subject to the Equal Opportunity clause of this solicitation; and

(i) It [_] has, [_] has not, filed all required compliance reports.
(2) Affirmative Action Compliance. The offeror represents that --
(i) It [_] has developed and has on file, [_] has not developed and does not have

on file, at each establishment, affirmative action programs required by rules and
regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or
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(i) It [_] has not previously had contracts subject to the written affirmative
action programs requirement of the rules and regulations of the Secretary of
Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352).
(Applies only if the contract is expected to exceed $150,000.) By submission of its offer, the
offeror certifies to the best of its knowledge and belief that no Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of Congress
or an employee of a Member of Congress on his or her behalf in connection with the award of
any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have
made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall
complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities,
to provide the name of the registrants. The offeror need not report regularly employed officers
or employees of the offeror to whom payments of reasonable compensation were made.

(F) Buy American Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR)
52.225-1, Buy American — Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2)
of this provision, is a domestic end product and that for other than COTS items, the
offeror has considered components of unknown origin to have been mined, produced,
or manufactured outside the United States. The offeror shall list as foreign end products
those end products manufactured in the United States that do not qualify as domestic
end products, ie., an end product that is not a COTS item and does not meet the
component test in paragraph (2) of the definition of "domestic end product.” The terms
“commercially available off-the-shelf (COTS) item,” “component,” "domestic end
product,” “end product,” “foreign end product,” and “United States” are defined in the
clause of this solicitation entitled “*Buy American—Supplies.”

(2) Foreign End Products:

ILINE ITEM NO. ICOUNTRY OF ORIGIN

[List as necessary]
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(3) The Government will evaluate offers in accordance with the policies and procedures
of FAR Part 25.

(1) Buy American -- Free Trade Agreements -- Israeli Trade Act Certificate. (Applies
only if the clause at FAR 52.225-3, Buy American -- Free Trade Agreements -- Israeli
Trade Act, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph
(g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that for
other than COTS items, the offeror has considered components of unknown
origin to have been mined, produced, or manufactured outside the United States.
The terms "Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end
product,” “commercially available off-the-shelf (COTS) item,” “component,”
“domestic end product,” “end product,” “foreign end product,” “Free Trade
Agreement country,” “Free Trade Agreement country end product,” “Israeli end
product,” and “United States” are defined in the clause of this solicitation entitled
“Buy American--Free Trade Agreements--Israeli Trade Act.”

(ii) The offeror certifies that the following supplies are Free Trade Agreement
country end products (other than Bahrainian, Moroccan, Omani, Panamanian, or
Peruvian end products) or Israeli end products as defined in the clause of this
solicitation entitled “"Buy American—Free Trade Agreements—Israeli Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani,
Panamanian, or Peruvian End Products) or Israeli End Products:

LINE ITEM NO. COUNTRY OF ORIGIN

[List as necessary]

(iii) The offeror shall list those supplies that are foreign end products (other than
those listed in paragraph (g)(1)(ii) or this provision) as defined in the clause of
this solicitation entitled “"Buy American—Free Trade Agreements—Israeli Trade
Act.” The offeror shall list as other foreign end products those end products
manufactured in the United States that do not qualify as domestic end products,
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/i.e., an end product that is not a COTS item and does not meet the component
test in paragraph (2) of the definition of “"domestic end product.”

Other Foreign End Products:

LINE ITEM NO. 'COUNTRY OF ORIGIN

[List as necessary]

(iv) The Government will evaluate offers in accordance with the policies and
procedures of FAR Part 25.

(2) Buy American—fFree Trade Agreements—Israeli Trade Act Certificate, Alternate I. If
Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the
following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end
products as defined in the clause of this solicitation entitled “Buy
American—Free Trade Agreements—Israeli Trade Act”:

Canadian End Products:

Line Item No.:

[List as necessary]

(3) Buy American—free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If
Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the
following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end

products or Israeli end products as defined in the clause of this solicitation
entitled “Buy American--Free Trade Agreements--Israeli Trade Act":

Canadian or Israeli End Products:
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Line Item No.: Country of Origin:

[List as necessary]

(4) Buy American—fFree Trade Agreements—Israeli Trade Act Certificate, Alternate II1.
If Alternate III to the clause at 52.225-3 is included in this solicitation, substitute the
following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Free Trade
Agreement country end products (other than Bahrainian, Korean,
Moroccan, Omani, Panamanian, or Peruvian end products) or Israeli end
products as defined in the clause of this solicitation entitled “Buy
American—Free Trade Agreements—Israeli Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian, Korean, Moroccan,
Omani, Panamanian, or Peruvian End Products) or Israeli End Products:

Line Item No.: Country of Origin:

[List as necessary)

(5) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade
Agreements, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph
(g)(5)(ii) of this provision, is a U.S.-made or designated country end product as
defined in the clause of this solicitation entitled “Trade Agreements.”

(ii) The offeror shall list as other end products those end products that are not
U.S.-made or designated country end products.
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Other End Products

Line Item No.: Country of Origin:

[List as necessary]

(iii) The Government will evaluate offers in accordance with the policies and
procedures of FAR Part 25. For line items covered by the WTO GPA, the
Government will evaluate offers of U.S.-made or designated country end
products without regard to the restrictions of the Buy American statute. The
Government will consider for award only offers of U.S.-made or designated
country end products unless the Contracting Officer determines that there are no
offers for such products or that the offers for such products are insufficient to
fulfill the requirements of the solicitation.

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the
contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies,
to the best of its knowledge and belief, that the offeror and/or any of its principals--

(1) [_] Are, [_] are not presently debarred, suspended, proposed for debarment, or
declared ineligible for the award of contracts by any Federal agency;

(2) [_] Have, [_] have not, within a three-year period preceding this offer, been
convicted of or had a civil judgment rendered against them for: commission of fraud or
a criminal offense in connection with obtaining, attempting to obtain, or performing a
Federal, state or local government contract or subcontract; violation of Federal or state
antitrust statutes relating to the submission of offers; or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements,
tax evasion, violating Federal criminal tax laws, or receiving stolen property; and

(3) [_] Are, [_] are not presently indicted for, or otherwise criminally or civilly charged
by a Government entity with, commission of any of these offenses enumerated in
paragraph (h)(2) of this clause; and

(4) [_] Have, [_] have not, within a three-year period preceding this offer, been notified
of any delinquent Federal taxes in an amount that exceeds $3,500 for which the liability
remains unsatisfied.
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(i) Taxes are considered delinquent if both of the following criteria apply:

(A) The tax liability is finally determined. The liability is finally determined
if it has been assessed. A liability is not finally determined if there is a
pending administrative or judicial challenge. In the case of a judicial
challenge to the liability, the liability is not finally determined until all
judicial appeal rights have been exhausted.

(B) The taxpayer is delinguent in making payment. A taxpayer is
delinquent if the taxpayer has failed to pay the tax liability when full
payment was due and required. A taxpayer is not delinquent in cases
where enforced collection action is precluded.

(i) Examples.

(A) The taxpayer has received a statutory notice of deficiency, under
I.R.C. 86212, which entitles the taxpayer to seek Tax Court review of a
proposed tax deficiency. This is not a delinquent tax because it is not a
final tax liability. Should the taxpayer seek Tax Court review, this will not
be a final tax liability until the taxpayer has exercised all judicial appear
rights.

(B) The IRS has filed a notice of Federal tax lien with respect to an
assessed tax liability, and the taxpayer has been issued a notice under
I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS
Office of Appeals Contesting the lien filing, and to further appeal to the
Tax Court if the IRS determines to sustain the lien filing. In the course of
the hearing, the taxpayer is entitled to contest the underlying tax liability
because the taxpayer has had no prior opportunity to contest the liability.
This is not a delinquent tax because it is not a final tax liability. Should the
taxpayer seek tax court review, this will not be a final tax liability until the
taxpayer has exercised all judicial appeal rights.

(C) The taxpayer has entered into an installment agreement pursuant to
L.R.C. §6159. The taxpayer is making timely payments and is in full
compliance with the agreement terms. The taxpayer is not delinquent
because the taxpayer is not currently required to make full payment.

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not
delinquent because enforced collection action is stayed under 11 U.S.C.
§362 (the Bankruptcy Code).

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order
13126). [The Contracting Officer must list in paragraph (i)(1) any end products being acquired
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under this solicitation that are included in the List of Products Requiring Contractor
Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).]

(1) Listed End Product

Listed End Product: LListed Countries of Origin:

(2) Certification. [If the Contracting Officer has identified end products and countries of
origin in paragraph (i)(1) of this provision, then the offeror must certify to either
(i)(2)(i) or (i)(2)(ii) by checking the appropriate block.]

[_] (i) The offeror will not supply any end product listed in paragraph (i)(1) of
this provision that was mined, produced, or manufactured in the corresponding
country as listed for that product.

[_] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this
provision that was mined, produced, or manufactured in the corresponding
country as listed for that product. The offeror certifies that is has made a good
faith effort to determine whether forced or indentured child labor was used to
mine, produce, or manufacture any such end product furnished under this
contract. On the basis of those efforts, the offeror certifies that it is not aware of
any such use of child labor.

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the
acquisition of manufactured end products.) For statistical purposes only, the offeror shall
indicate whether the place of manufacture of the end products it expects to provide in
response to this solicitation is predominantly—

(1) [_] In the United States (Check this box if the total anticipated price of offered end
products manufactured in the United States exceeds the total anticipated price of
offered end products manufactured outside the United States); or

(2) [_] Outside the United States.
(k) Certificates regarding exemptions from the application of the Service Contract Labor

Standards. (Certification by the offeror as to its compliance with respect to the contract also
constitutes its certification as to compliance by its subcontractor if it subcontracts out the
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exempt services.) [The contracting officer is to check a box to indicate if paragraph (k)(1) or
(k)(2) applies.]

(1) [_] Maintenance, calibration, or repair of certain equipment as described in FAR
22.1003-4(c)(1). The offeror [_] does [_] does not certify that—

(i) The items of equipment to be serviced under this contract are used regularly
for other than Governmental purposes and are sold or traded by the offeror (or
subcontractor in the case of an exempt subcontract) in substantial quantities to
the general public in the course of normal business operations;

(ii) The services will be furnished at prices which are, or are based on,
established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the
maintenance, calibration, or repair of such equipment; and

(iii) The compensation (wage and fringe benefits) plan for all service employees
performing work under the contract will be the same as that used for these
employees and equivalent employees servicing the same equipment of
commercial customers.

(2) [_] Certain services as described in FAR 22.1003-4(d)(1). The offeror [_] does [_]
does not certify that—

(i) The services under the contract are offered and sold regularly to non-
Governmental customers, and are provided by the offeror (or subcontractor in
the case of an exempt subcontract) to the general public in substantial quantities
in the course of normal business operations;

(ii) The contract services will be furnished at prices that are, or are based on,
established catalog or market prices (see FAR 22.1003-4(d)(2)(iii));

(iii) Each service employee who will perform the services under the contract will
spend only a small portion of his or her time (a monthly average of less than 20
percent of the available hours on an annualized basis, or less than 20 percent of
available hours during the contract period if the contract period is less than a
month) servicing the Government contract; and

(iv) The compensation (wage and fringe benefits) plan for all service employees
performing work under the contract is the same as that used for these
employees and equivalent employees servicing commercial customers.

(3) If paragraph (k)(1) or (k)(2) of this clause applies—

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2)
and the Contracting Officer did not attach a Service Contract Labor Standards
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wage determination to the solicitation, the offeror shall notify the Contracting
Officer as soon as possible; and

(ii) The Contracting Officer may not make an award to the offeror if the offeror
fails to execute the certification in paragraph (k)(1) or (k)(2) of this clause or to
contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause.

(1) Taxpayer identification number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if
the offeror is required to provide this information to the SAM database to be eligible for
award.)

(1) All offerors must submit the information required in paragraphs (1)(3) through (1)(5)
of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and
3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and
implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the government to collect and report on any delinquent
amounts arising out of the offeror’s relationship with the Government (31 U.S.C.
7701(c)(3)). If the resulting contract is subject to the payment reporting requirements
described in FAR 4.904, the TIN provided hereunder may be matched with IRS records
to verify the accuracy of the offeror’s TIN.

(3) Taxpayer Identification Number (TIN).

[_]TIN:

[_] TIN has been applied for.
[_] TIN is not required because:
[_] Offeror is a nonresident alien, foreign corporation, or foreign partnership that
does not have income effectively connected with the conduct of a trade or
business in the United States and does not have an office or place of business or
a fiscal paying agent in the United States;
[_] Offeror is an agency or instrumentality of a foreign government;
[_] Offeror is an agency or instrumentality of the Federal Government;

(4) Type of organization.
[_] Sole proprietorship;

[_] Partnership;
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[_] Corporate entity (not tax-exempt);

[_] Corporate entity (tax-exempt);

[_] Government entity (Federal, State, or local);

[_] Foreign government;

[_] International organization per 26 CFR 1.6049-4,

[_] Other

(5) Common parent.
[_] Offeror is not owned or controlled by a common parent:
[_] Name and TIN of common parent:

Name

TIN

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies
that the offeror does not conduct any restricted business operations in Sudan.

(n) Prohibition on Contracting with Inverted Domestic Corporations—
(1) Government agencies are not permitted to use appropriated (or otherwise made
available) funds for contracts with either an inverted domestic corporation, or a
subsidiary of an inverted domestic corporation, unless the exception at 9.108-2(b)
applies or the requirement is waived in accordance with the procedures at 9.108-4.
(2) Representation. The offeror represents that—
(It[ 1is, [ 1is not an inverted domestic corporation; and

(i) It [ 1is, [ ]is not a subsidiary of an inverted domestic corporation.

(o) Prohibition on contracting with entities engaging in certain activities or transactions relating
to Iran.

(1) The offeror shall email questions concerning sensitive technology to the Department
of State at CISADA106@state.gov.
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(2) Representation and Certification. Unless a waiver is granted or an exception applies
as provided in paragraph (0)(3) of this provision, by submission of its offer, the
offeror—

(i) Represents, to the best of its knowledge and belief, that the offeror does not
export any sensitive technology to the government of Iran or any entities or
individuals owned or controlled by, or acting on behalf or at the direction of, the
government of Iran;

(ii) Certifies that the offeror, or any person owned or controlled by the offeror,
does not engage in any activities for which sanctions may be imposed under
section 5 of the Iran Sanctions Act; and

(iii) Certifies that the offeror, and any person owned or controlled by the offeror,
does not knowingly engage in any transaction that exceeds $3,500 with Iran’s
Revolutionary Guard Corps or any of its officials, agents, or affiliates, the
property and interests in property of which are blocked pursuant to the
International Emergency Economic Powers Act (50(U.S.C. 1701 et seq.) (see
OFAC's Specially Designated Nationals and Blocked Persons List at
http://www.treasury.gov/ofac/downloads/t11sdn.pdf).

(3) The representation and certification requirements of paragraph (0)(2) of this
provision do not apply if—

(i) This solicitation includes a trade agreements certification (e.qg., 52.212-3(g) or
a comparable agency provision); and

(i) The offeror has certified that all the offered products to be supplied are
designated country end products.

(p) Ownership or Control of Offeror. (Applies in all solicitations when there is a requirement to
be registered in SAM or a requirement to have a DUNS Number in the solicitation.

(1) The Offeror represents that it [ ] has or [ ] does not have an immediate owner. If
the Offeror has more than one immediate owner (such as a joint venture), then the
Offeror shall respond to paragraph (2) and if applicable, paragraph (3) of this provision
for each participant in the joint venture.

(2) If the Offeror indicates “has” in paragraph (p)(1) of this provision, enter the
following information:

Immediate owner CAGE code:

Immediate owner legal name:

B e T e s e e e B e e B e & o e e et T T S ey e e o e
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(Do not use a “doing business as” name)

Is the immediate owner owned or controlled by another entity:

[]1Yesor[]No.
(3) If the Offeror indicates “yes” in paragraph (p)(2) of this provision, indicating that
the immediate owner is owned or controlled by another entity, then enter the following

information:

Highest level owner CAGE code:

Highest level owner legal name:

(Do not use a “doing business as” name)

(q) Representation by Corporations Regarding Delinquent Tax Liability or a Felony Conviction
under any Federal Law.

(1) As required by section 744 and 745 of Division E of the Consolidated and Further
Continuing Appropriations Act, 2015 (Pub. L. 113-235), and similar provisions, if
contained in subsequent appropriations acts, the Government will not enter into a
contract with any corporation that—

(i) Has any unpaid Federal tax liability that has been assessed, for which all
judicial and administrative remedies have been exhausted or have lapsed, and
that is not being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability, where the awarding agency is
aware of the unpaid tax liability, unless and agency has considered suspension or
debarment of the corporation and made a determination that suspension or
debarment is not necessary to protect the interests of the Government; or

(ii) Was convicted of a felony criminal violation under any Federal law within the
preceding 24 months, where the awarding agency is aware of the conviction,
unless an agency has considered suspension or debarment of the corporation
and made a determination that this action is not necessary to protect the
interests of the Government.

(2) The Offeror represents that--

(i) Itis [ ]is not [ ] a corporation that has any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative remedies have been
exhausted or have lapsed, and that is not being paid in a timely manner
pursuant to an agreement with the authority responsible for collecting the tax
liability; and
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(i) Itis [ ]is not [ ] a corporation that was convicted of a felony criminal
violation under a Federal law within the preceding 24 months.

(End of Provision)
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REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF QUOTERS
(Fixed-Price, Services, Commercial Items)

CLAUSES INCORPORATED BY REFERENCE

FAR CLAUSE
CITATION CLAUSE TITLE DATE
52.252-2 Clauses Incorporated by Reference Feb 1998

This purchase order incorporates one or more clauses by reference, with the same force and
effect as if they were given in full text. Upon request, the Contracting Officer will make their
full text available. Also, the full text of a clause may be accessed electronically at this address:
www.acquisition.gov/far

(End of Clause)

52.204-19 Incorporation by Reference of Representations and Certifications Dec 2014

e e e e e e R
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INSTRUCTIONS, CONDITIONS, AND NOTICES TO BIDDERS
(Fixed-Price, Services, Commercial Items)

SOLICITATION PROVISIONS INCORPORATED BY REFERENCE

FAR CLAUSE
CITATION SOLICITATION PROVISION TITLE DATE
52.252-1 Solicitation Provisions Incorporated by Reference Feb 1998

This solicitation incorporates one or more solicitation provisions by reference, with the same
force and effect as if they were given in full text. Upon request, the Contracting Officer will
make their full text available. The offeror is cautioned that the listed provisions may include
blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu
of submitting the full text of those provisions, the offeror may identify the provision by
paragraph identifier and provide the appropriate information with its quotation or offer. Also,
the full text of a solicitation provision may be accessed electronically at this address:
https://www.acquisition.gov//?q=browsefar

(End of Provision)

52.204-7 System for Award Management Jul 2013
52.204-16  Commercial and Government Entity Code Maintenance Jul 2015
52.215-1 Instructions to Offerors — Competitive Acquisitions Jan 2004
52.232-13  Notice of Progress Payments Apr 1984
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INSTRUCTIONS, CONDITIONS, AND NOTICES TO BIDDERS
(Fixed-Price, Services, Commercial Items)

CLAUSES INCORPORATED BY REFERENCE

FAR CLAUSE
CITATION CLAUSE TITLE DATE
52.252-2 Clauses Incorporated by Reference Feb 1998

This purchase order incorporates one or more clauses by reference, with the same force and
effect as if they were given in full text. Upon request, the Contracting Officer will make their
full text available. Also, the full text of a clause may be accessed electronically at this address:
https://www.acquisition.gov/?q-browsefar

(End of Clause)

52.204-18 Commercial and Government Entity Code Maintenance Jul 2015
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EVALUATION FACTORS FOR AWARD
(Fixed-Price, Services, Commercial Items)

PAST PERFORMANCE QUESTIONNAIRE

Contract Number:

2. Indicate whether you were the prime contractor or subcontractor.
[ ] Prime Contractor [ ] Subcontractor

Contract Award Period:

Contract Type (e.g., Fixed-Price, Cost-Reimbursement, etc.)

o

5. Contract Term (e.g., One Year, Base Year and Options).

Contract Dollar Value:
Name of Procuring Organization:

el 2

8. Address of Procuring Organization:

9. Contracting Officer's Name and Phone Number:

10. Program Manager or COTR’s Name and Phone Number:

11. Provide information on problems encountered on the identified contract and
the corrective action taken.

12. Provide a brief summary of the work accomplished and how it relates to the
work required by this solicitation.
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