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“Diversity, equity, and inclusion duties” means:

1. Influencing hiring or employment practices with respect to 
race, sex, color, or ethnicity except as necessary to comply 
with state or federal antidiscrimination laws;

2. Promoting differential treatment of or providing special bene-
fits to individuals on the basis of race, color, or ethnicity;

3. Developing or implementing policies, procedures, trainings, 
activities, or programs that reference race, color, ethnicity, 
gender identity, or sexual orientation, except for the purpose 
of student recruitment efforts by colleges and universities des-
ignated as historically black colleges and universities in col-
laboration with school districts, or as necessary to comply 
with state or federal law;

4. Compelling, requiring, inducing, or soliciting any person to 
provide a diversity, equity, and inclusion statement or giving 
preferential consideration to any person based on the provi-
sion of a diversity, equity, and inclusion statement. 

Education Code 11.005(a)

Except as required by state or federal law, a district may not assign 
diversity, equity, and inclusion duties to any person and must pro-
hibit a district employee, contractor, or volunteer from engaging in 
diversity, equity, and inclusion duties at, for, or on behalf on the 
district.

The district shall adopt a policy and procedure for the appropriate 
discipline, including termination, of a district employee or contractor 
who intentionally or knowingly engages in or assigns to another 
person diversity, equity, and inclusion duties. The policy and proce-
dure adopted by the district must ensure that an employee or con-
tractor receives adequate due process and an opportunity to ap-
peal disciplinary actions, including termination, in the same manner 
provided for other disciplinary actions.

The district shall provide a physical and electronic copy of the pol-
icy and procedure to each district employee or contractor.

Education Code 11.005(b)-(d)

Nothing in this policy may be construed to:

1. Limit or prohibit a district from contracting with historically un-
derutilized businesses or businesses owned by members of a 
minority group or by women in accordance with applicable 
state law;
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2. Limit or prohibit a district from acknowledging or teaching the 
significance of state and federal holidays or commemorative 
months and how those holidays or months fit into the themes 
of history and the stories of this state and the United States of 
America in accordance with the TEKS adopted under Educa-
tion Code, Subchapter A, Chapter 28; 

3. Affect a student’s rights under the First Amendment to the 
U.S. Constitution or Section 8, Article I, Texas Constitution;

4. Limit or prohibit a school district from analyzing school-based 
causes and taking steps to eliminate unlawful discriminatory 
practices as necessary to address achievement gaps and dif-
ferentials described by Education Code 39.053; or

5. Apply to:

a. Classroom instruction that is consistent with the TEKS 
adopted by the State Board of Education;

b. The collection, monitoring, or reporting of data; 

c. A policy, practice, procedure, program, or activity in-
tended to enhance student academic achievement or 
postgraduate outcomes that is designed and imple-
mented without regard to race, sex, color, or ethnicity; or

d. A student club that is in compliance with the require-
ments of Education Code 33.0815.

Education Code 11.005(e)

Not later than September 30 of each year, the superintendent of a 
school district shall certify to the Texas Education Agency (TEA) 
that the district is in compliance with Education Code 11.005 (pro-
hibition on diversity, equity, and inclusion duties) and the instruc-
tional requirements and prohibitions under Education Code 
28.0022 [see EMB]. The certification shall be submitted electroni-
cally. TEA shall post each certification received under Education 
Code 39.008(a) on TEA's website.

The certification must include:

1. A description of the policies and procedures required by Edu-
cation Code 11.005(c) and 28.0022(h) and the manner in 
which district employees and contractors were notified of 
those policies and procedures;

2. Any existing policies, programs, procedures, or trainings that 
were altered to ensure compliance with Education Code 
39.008, 11.005, or 28.0022; and
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3. Any cost savings resulting from actions taken by the school 
district to comply with this section.

The certification required by Education Code 39.008(a) must be 
approved by a majority vote of the board at a public meeting that 
includes an opportunity for public testimony and for which notice 
was posted on the district’s website at least seven days before the 
date on which the meeting is held.

Education Code 39.008

Board Approval




