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Legal Notice to Bidders

A RFSQ #26-07
CMAR for the Construct ion of a New Recreational Center for the Westside Community Center

Notice is hereby given that the City of Port Orange is soliciting Statement of Qualifications for RFSQ #26-07
CMAR for the Construction of a New Recreational Center for the Westside Community Center. Submissions of
Statements of Qualifications will be accepted in the City Clerk’s Office, Port Orange City Hall, 1000 City Center Circle,
Port Orange, Florida until 2:30 PM Eastern Standard Time (EST) on July 21, 2026, which may be amended by
addendum issued by the City. All untimely statements will not be considered and will be returned to the Respondent
unopened. All statements will be evaluated to ensure they contain all required forms in order to deem the
Respondent responsive or non-responsive. Statements will be opened and read aloud July 21, 2026 at 2:30 PM EST
in Council Chambers.

There will be a non-mandatory Pre-Submittal Conference for the project at 10:00 AM EST on June 23, 2026, at City
Hall, Council Chambers (1st floor), 1000 City Center Circle, Port Orange, Florida 32129. All attendees of the Pre-
Submittal Conference must sign in. The representative of each Respondent shall be an authorized employee of the
Respondent and shall sign in accordingly. Respondents are urged to obtain Statement documents and familiarize
themselves with the documents prior to the Pre-Submittal Conference.

If awarded, the Respondent must be able to obtain a payment and performance bond equal to one hundred percent
(100%) of project value from a surety company licensed in Florida and must submit proof of their present bonding
capacity with their submitted bid package in the form of a current (not older than 3 months) letter from Bidder’s
bonding agent. Bidder’s failure to include the bonding capacity letter with bid package may result in rejection of
Bidder’s submittal.

DESCRIPTION: Pre-Construction and Construction Services for phase 1 of 2, construction of a new recreation building
“REC West”.

All Statements of Qualifications are solicited and will be evaluated on the criteria outlined in this RFSQ. An evaluation
committee comprised of City staff has been appointed to evaluate and rank the Statements of Qualifications received
in accordance with the Code of Ordinances City of Port Orange, Chapter 2, Article VI, Division 2, Section 2-278, and
all statements will be evaluated in accordance with the provisions thereof. Code of Ordinances, City of Port Orange
is on file in the Office of the City Clerk, City Hall, 1000 City Center Circle, Port Orange, Florida 32129, and at
www.municode.com.

Copies of the RFSQ documents, requirements, scope of service and all other pertinent information necessary to
submit a complete package may be obtained electronically from the City of Port Orange Purchasing webpage at
https://www.port-orange.org/bids.aspx and DemandStar at www.demandstar.com.

All questions shall be directed in writing to Catrina Wilson, Purchasing Manager at cwilson@port-orange.org and
purchdiv@port-orange.org and reference “Questions on RFSQ #26-07 REC Westside Community Center in the
subject line. Last day for questions will be June 30, 2026, at 5:00 PM EST.

The Cone of Silence begins with the issuance of the solicitation document and continues until City Council meets to
make a final decision on an award. During this time respondents, suppliers, contractors and sub-contractors are
prohibited from all communications regarding the solicitation with City staff, City consultants, City legal counsel, City
agents, or elected officials. Any respondent who initiates any discussions or attempts to influence a member or
members of the aforementioned shall be disqualified from continued participation in the procurement process with
regard to that particular solicitation. While the Cone of Silence is in effect, all communications from potential
respondents, suppliers, contractors and sub-contractors must be directed to the Purchasing Division @
purchdiv@port-orange.org and cwilson@port-orange.org.

[Remainder of this page left intentionally blank]
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Cut along the outer border and affix this label to your sealed statement envelope/package to identify it as a
“Sealed Statement of Qualifications”. Be sure to include the name of the company submitting the statement
where requested.

SEALED STATEMENT OF QUALIFICATIONS - DO NOT OPEN

SEALED STATEMENT NO. RFSQ #26-07

STATEMENT TITLE: REC Westside Community Center
DUE DATE AND TIME: July 21, 2026 AT 2:30 PM EST
SUBMITTED BY:

(Name of Company)

ADDRESS:

DELIVER TO: CITY OF PORT ORANGE CITY CLERK’S OFFICE
ATTN: CATRINA WILSON, PURCHASING MANAGER
1000 CITY CENTER CIRCLE
PORT ORANGE, FL 32129

DATE/TIME RECEIVED:

(To be stamped by Clerk’s Office)
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SECTION 1 - PURPOSE AND OVERVIEW

The purpose of this Request for Statement of Qualifications (RFSQ) is to solicit competitive sealed Statements of
Qualifications, in compliance with the Consultants Competitive Negotiation Act. F.S. 287.055, from qualified
individuals and/or firms that are interested in providing the City of Port Orange professional Pre-Construction and
Construction Services for phase 1 of 2 for construction of a new recreation facility “REC West”. Construction will
include a two-court gymnasium, an indoor play area, meeting/rental rooms, public spaces, and e-sports room, and
outdoor skatepark and offices for the Recreation Department’s staff.

NOTE: The City may not accept statements from firms that have had adversarial relationships with the City or firms
that have represented entities that have had adversarial relationships with the City. This includes the firm,
employees and financial or legal interests. The City will not enter into a contract or conduct business with any firm
or any personnel that is listed on the Federal, State, or other local government agencies’ Excluded Parties List,
Suspended List or Debarment List.

Itis the intent and purpose of the City of Port Orange (City) that this Request for Statement of Qualifications promotes
competitive selection. It shall be the Respondent’s responsibility to advise the Purchasing Division if any language,
requirements, etc., or any combination thereof, inadvertently restricts or limits the requirements stated in this RFSQ

to a single source.

[Remainder of this page left intentionally blank]



SECTION 2 - INSTRUCTIONS TO RESPONDENTS

Firms or companies (Respondents) desiring to provide services, as described herein shall submit sealed Statements
of Qualifications, including one (1) original, five (5) identical copies and one (1) digital (USB flash drive) version in
pdf format, in conformance with the detailed submittal instructions.

TIMELINE (Eastern Standard Time)

The City reserves the right to alter dates as needed.

DESCRIPTION DATE
Date of Distribution June 19, 2026
Non-Mandatory Pre-Submittal Conference June 23,2026, at 10:00 AM
Deadline for Questions June 30, 2026, by 5:00 PM
Final Addendum Posting (If needed) July 7, 2026, by 5:00 PM
Statements of Qualifications Due July 21, 2026, by 2:30 PM
Evaluation Period August 4, 2026
Public Scoring Meeting August 24,2026, at 10:00 AM
City Council Meeting for Approval of Recommendation of Award To Be Determined

Statements must be delivered in a sealed envelope/package to:

City of Port Orange City Clerk’s Office
Attn: Catrina Wilson, Purchasing Manager
Purchasing Division

1000 City Center Circle

Port Orange, Florida 32129

Statements of Qualifications must be delivered no later than the date and time listed in the Timeline above. All times
referenced are Eastern Standard Time.

Statements of Qualifications shall be sealed, and Respondents shall clearly indicate on the outside of their statement
the following:

a) Request for Statement of Qualifications (RFSQ) Number and Title
b) Date of Opening
) Name of Respondent

d) Address of Respondent

Due to the timing of mail service, the City cautions Respondents to ensure actual delivery of Statements of
Qualifications to the City prior to the deadline set for receiving statements. Carrier and hand deliveries of Statements
of Qualifications will be accepted in the City Clerk’s Office, Port Orange City Hall, 1000 City Center Circle, Port Orange,
Florida 32129 until the date and time referenced in the Timeline above or as amended by addendum issued by the
City. Statements received after the established deadline shall not be considered.

Respondents are cautioned that they are responsible for delivery to the specific location cited above.
Therefore, if your statement is delivered by an express mail carrier or by any other means, it is your
responsibility to ensure delivery to the above address. This office will not be responsible for deliveries made
to any place other than the specified address.

Offers by telephone, fax or email will not be accepted.

All Statements of Qualifications will be opened publicly, and the names of all Respondents shall be read aloud. All
conferences and meetings regarding this RFSQ are recorded electronically (audio only).

The City of Port Orange reserves the right to reject any or all Statements of Qualifications or parts of Statements of
Qualifications if it is in the best interest of the City. 6



QUESTIONS
All questions shall reference “RFSQ #26-07 REC Westside Community Center” in the subject line. All questions

concerning this RFSQ shall be submitted in writing no later than the date & time referenced in the Timeline above
to:

Catrina Wilson, Purchasing Manager
1000 City Center Circle

Port Orange, FL 32129
cwilson@port-orange.org and
purchdiv@port-orange.org

ADDENDA

The City will issue responses to inquiries and any other corrections or amendments it deems necessary in written
addenda prior to the Statement due date. Respondents should not rely on any representations, statements or
explanations other than those made in this RFSQ or in any addendum to this RFSQ. Where there appears to be a
conflict between the RFSQ and any addenda issued, the last addendum issued will prevail.

It is the responsibility of the Respondent to ensure all addenda have been received prior to submitting a Statement
and acknowledge such by completing Form 9.3 Addendum and Change Order Procedure Acknowledgement Form.
Written responses to questions posed prior to the question deadline, in the form of an addendum, will be provided
via the City website: www.port-orange.org/proposals.aspx and Demand Star website: www.demandstar.com.

The City of Port Orange reserves the right to consider the omission of an acknowledgment of addendum as
cause for rejection of the RFSQ submittal.

This provision exists solely for the convenience and administrative efficiency of the City of Port Orange. No
Respondent or other third party gains any rights by virtue of this provision or the application thereof, nor shall any
Respondent or third party have any standing to sue or cause of action arising therefrom.

CLARIFICATIONS

It is the Respondent’s responsibility to become familiar with and fully informed regarding the terms, conditions and
specifications of this RFSQ. Lack of understanding and/or misinterpretation of any portions of this RFSQ shall not be
cause for withdrawal of your Statement after opening or for subsequent protest of award. Respondents must contact
the Purchasing Representative, at the email provided, should clarification be required.

Modification or alteration of the documents contained in the solicitation or contract shall only be valid if mutually
agreed to in writing by the parties.

MINIMUM QUALIFICATIONS
Respondents shall be licensed to do business in the State of Florida. The City of Port Orange will verify Sunbiz report

showing the Respondent's license registered as “Active”. (The responding firm’s registered name in Sunbiz must
match exactly to the name on all documents related to this RFSQ.) Respondents must be properly registered and
licensed to engage in the scope of work pertaining to this RFSQ, by all applicable state and local agencies.
Respondents must provide a minimum of three (3) verifiable references from similar scopes of work as identified in
this RFSQ on the provided Form 9.8 Professional References for Previous Experience. If references cannot be reached
using the provided contact information and/or are not responsive, points for this criterion shall reflect as such. The
City of Port Orange is not to be used as a reference.

NO LOBBYING

All Respondents are hereby placed on notice that the City of Port Orange Council, City Employees/Staff, nor Members
of the Evaluation Committee (with the exception of the City of Port Orange Purchasing Division personnel designated
to receive requests for interpretations or corrections) are not to be lobbied, directly or indirectly either individually
or collectively, regarding this RFSQ. During the entire procurement process, all Respondents and their
subcontractors, sub-consultants, or agents are hereby placed on notice that they are not to contact any persons listed
above for such purposes as holding meetings of introduction, dinners, etc. if they intend to submit or have submitted
Statements for this project. Any Respondent contacting individuals mentioned herein are in violation of this warning
and may automatically be disqualified from further consigeration for this RFSQ.
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STATEMENT FORMS

Statement Forms are to be completed as directed and without modification and returned as part of the RFSQ
submittal prior to the RFSQ deadline for submission. Failure to fill out the Statement Forms as directed and without
modification may negatively affect the evaluation of your Statement and may result in rejection of your Statement.

EXCEPTIONS TO SPECIFICATIONS
If taking exception to any portion of the RFSQ requirements, the Respondent must indicate those exceptions as stated
on the Respondent's Acknowledgement Form (9.2).

STATEMENT SUBMISSION AND WITHDRAWAL

Unless otherwise specified, Respondent shall use the forms supplied by the Purchasing Division. Statements, once
opened, become the property of the City, cannot be withdrawn, and will not be returned to the Respondents. Upon
opening, Statements become subject to public disclosure in accordance with Chapter 119, Florida Statutes.

CORRECTION OF STATEMENTS
Correction of inadvertently erroneous Statements shall be permitted up to the time of RFSQ opening. Respondents
shall not be allowed to modify their Statements after the opening time and date.

WITHDRAWAL OF STATEMENTS

Statements shall NOT be withdrawn for a period of one-hundred-twenty (120) days subsequent to the Statement
opening without the consent of the City of Port Orange, Florida. Negligence on the part of the Respondent in
preparing the Statement confers no right of withdrawal or modification after the Statement has been opened at the
appointed time and place by the City of Port Orange. Any such withdrawn Statement shall not be resubmitted.

OPENING OF STATEMENTS

Statements will be received until the date and time stated in this RFSQ and will be publicly opened and read at the
place, time and date stated. The Purchasing Division will not be responsible for the premature opening of a statement
not properly addressed and identified.

LITIGATION HISTORY

The City will consider a Respondent’s litigation history information in its review and determination of responsibility.
All Respondents are required to disclose to the City all “material” cases filed, pending, or resolved during the last five
(5) years prior to the solicitation response due date, whether such cases were brought by or against the Respondent,
any parent or subsidiary of the Respondent, or any predecessor organization. If the Respondent is a joint venture,
the information provided should encompass the joint venture (if it is not newly formed for purposes of responding
to this solicitation) and each of the entities forming the joint venture. Although the review of a Respondent’s litigation
history is an issue of responsibility, the failure to provide litigation history as required in Section 7 may result in a
recommendation of non-responsive by the Purchasing Manager.

DEBARMENT HISTORY

The City will consider a Respondent’s debarment history information in its review and determination of
responsibility. All Respondents are required to disclose to the City all cases of debarment filed, pending, or resolved
by the City or other public entity during the last five (5) years prior to the solicitation response due date, whether
such actions were brought by or against the Respondent, any parent or subsidiary of the Respondent, or any
predecessor organization. If the Respondent is a joint venture, the information provided should encompass the joint
venture (if it is not newly formed for purposes of responding to this solicitation) and each of the entities forming the
joint venture. Although the review of a Respondent’s debarment history is an issue of responsibility, the failure to
provide debarment history as required in Section 7 may result in a recommendation of non-responsive by the
Purchasing Manager.

REJECTION OF STATEMENTS

The City reserves the right to reject any and/or all Statements when such rejection is in the best interest of the City.

STATEMENTS MAY BE REJECTED AND/OR RESPONDENT(S) DISQUALIFIED FOR THE FOLLOWING REASONS:

(a) Failure to update the information on file including address, product, service or business descriptions.
(b) Failure to perform according to contract provisions.8



(c) Conviction in a court of law of any criminal offense in connection with the conduct of business.

(d) Evidence of a violation of any federal or state antitrust law based on the submission of Statements or the
awarding of contracts. Evidence that the Respondent has attempted to give a Board employee a gratuity of any
kind for the purpose of influencing a recommendation or decision in connection with any part of the Board’s
purchasing activity.

(e) Other reasons deemed appropriate by the City.

OWNERSHIP OF DOCUMENTS

All documents resulting from this project will become the sole property of the City of Port Orange. The Respondent
must meet all requirements for retaining public records and transfer, at no cost, to the City all public records in the
possession of the Respondent upon termination of this Agreement and destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. All records stored electronically
must be provided to the City in a format that is compatible with the information technology systems of the City.

AMERICANS WITH DISABILITIES ACT (ADA)

If you need special services provided for under the Americans with Disabilities Act, contact the ADA Coordinator in
our Human Resources office at 386-506-5560 at least 48 hours before the scheduled event.

[Remainder of this page left intentionally blank]



SECTION 3 - SCOPE OF SERVICES AND REQUIREMENTS

Pre-Construction and Construction Services for phase 1 of 2, construction of a new recreation building “REC West”
in accordance with Florida Statute 287.055, known as the “Consultants’ Competitive Negotiation Act” (the
“CCNA").

The first phase of construction will include the following:

a two-court gymnasium

an indoor play area

meeting/rental rooms

public spaces

an e-sports room

an outdoor skate park

and offices for the Recreation Department’s staff and potentially a splash pad.

CMAR Services Scope:
e Review and familiarize with 100% design documents
e  Develop construction phasing and sequencing plans
e  Prepare and maintain a detailed construction schedule
e  Provide cost estimating and value engineering as needed
e  Procure subcontractors and suppliers in accordance with applicable procurement laws
e  Manage construction activities including quality control, safety, and compliance
e Coordinate with City staff, design team, and regulatory agencies
e  Provide commissioning and closeout services
e  Collaborate with the design team during design development
e  Provide constructability reviews and value engineering
e Develop preliminary cost estimates and construction schedules
e Assistinidentifying long-lead items and procurement strategies
e  Provide Guaranteed Maximum Price (GMP) proposal based on design milestones
e  Manage construction activities upon completion of design, similar to Phase I

General Requirements:
e Demonstrated experience with CMAR delivery method for water/wastewater infrastructure
e  Proven ability to manage multi-phase projects with overlapping timelines
e  Familiarity with environmental permitting and regulatory compliance
e Commitment to safety, quality, and schedule adherence
e  Ability to work collaboratively with City staff and design consultants

Authorization for Services under the contract shall be in the form of written Purchase Order issued and executed by
the City and signed by the awarded firm.

[Remainder of this page left intentionally blank]
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SECTION 4 - STANDARD PURCHASING DEFINITIONS

The City will use the following definitions in instructions to respondents, terms and conditions, special provisions,
technical specifications and any other solicitation documents.

1.

2.

11.

12.

13.

14.
15.
16.
17.
18.
19.

20.
21.
22.
23.
24.
25.

26.

Addendum is a formal written document, released prior to the public opening that modifies any aspect of a
Solicitation. Plural: Addenda
Alternate Bid means multiple Bids with substantive variations from the same Bidder in response to a
Solicitation.
Amendment is a formal written agreement, signed by both parties, that modifies an existing contractual
agreement.
Appropriate, Appropriated, or Appropriation means the adoption by the City Council of the City of a budget
for a fiscal year that includes payments to be made under the Contract during the respective fiscal year.
Best Value means the highest overall value to the City based on factors that include, but are not limited to, price,
quality, design, and workmanship.
Bid is a complete, properly signed response to an Invitation to Bid, which if accepted, would bind the Bidder to
perform the resultant Contract.
Bid Guaranty (Bid Bond) guarantees that the Bidder (a) will not withdraw the Bid within the period specified
for acceptance, and (b) will execute a Contract and furnish required bonds and any necessary insurance within
the time specified in the Solicitation, unless a longer time is allowed by the City. The guarantee will be returned
to the Bidder upon execution of a Contract.
Bidder/Proposer/Respondent is a person, firm, or entity that that submits a Response to a Solicitation. Any
Bidder/Proposer/Respondent may be represented by an agent after submitting evidence demonstrating the
agent’s authority. The agent cannot certify as to his own agency status.
City means the City of Port Orange.
Competitive Negotiation means a method for acquiring goods, services, and construction for public use in
which discussions or negotiations may be conducted with responsible offerors who submit Responses through
a Request for Statements of Qualifications.
Competitive (Formal) Solicitation is the process of requesting and receiving two or more sealed bids,
proposals, statements of qualifications or replies submitted by responsive Respondents in accordance with the
terms of a competitive process, regardless of the method of procurement.
Competitive Range means the responsive submissions that meet the evaluation criteria and are considered to
be reasonably susceptible of award.
Construction means the process of building, repairing, improving, and alterations, conversion or extension of
building, parks, utilities, streets or other improvements or alterations to real property.
Contract is a written agreement or purchase order issued for the purchase of goods or services.
Contractor means the person, firm or entity selling goods or services to the City under a Contract.
Deliverables means the goods, products, materials, and/or services to be provided to the City by a Bidder.
DemandsStar is the official online repository for all City competitive solicitations.
Due Date means the date and time specified for receipt of Responses to a Solicitation.
End User is a person, program, agency, or other eligible user who uses a contract to purchase a commodity or
contractual service.
Evaluation Committee/Team is a temporary group of City personnel who are responsible for the evaluation
of statements of qualifications as part of a Request for Submission of Qualifications (RFSQ).
Evaluator is a member of the evaluation committee/team.
Goods are supplies, materials, or equipment.
Intent to Award is a document, published on Onvia/DemandStar, that informs the public and respondents of
the City’s decision to award a contract pursuant to a previously issued competitive solicitation.
Issues means points, matters, or concerns to be addressed during negotiations.
Lead Negotiator is the negotiator responsible for leading and facilitating the formal negotiation discussions
and selecting other required negotiation team members. Is often the “driver of change” and seeks
alternatives/options.
Negotiation Team is a temporary group of City personnel who are responsible for negotiations.
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27.
28.
29.
30.

31
32.

33.

34.

35.

36.

37.

38.

39.

40.

41.
42.

43.

44,

45.

46.

47.

48.

Negotiator is a member of the negotiation team.

Offer means a complete signed Statement submitted to the City in response to a Solicitation.

Outlier is a bid, offer, or statement which is determined by the Purchasing Director or Manager to be
significantly dissimilar to or inconsistent with, competing bids or offers.

Pre-Statement Conference means a meeting conducted by the Purchasing Office, held in order to allow
Respondents to ask questions about the proposed Contract and particularly the Contract specifications with the
City department requesting the goods/services.

Price Analysis is an evaluation of the total cost of a contract in order to determine if the price is reasonable.
Procurement (Process) is a term used in the governmental sector for the combined functions of acquiring
(purchasing) needed goods and/or services, receiving and inspection, inventory management, contract
administration, and disposal/surplus.

Professional Services means those services within the scope of the practice of architecture, professional
engineering, landscape architecture, or registered surveying and mapping, as defined by the laws of the state,
or those performed by any architect, professional engineer, landscape architect, or registered surveyor and
mapper in connection with his or her professional employment or practice.

Protest is a formalized process by which respondents have an opportunity to challenge a procurement practice
or contract award.

Purchase Order is an order placed by the Purchasing Division for the purchase of Goods or Services written on
the City’s standard Purchase Order form and which, when accepted by the Bidder, becomes a contract. The
Purchase Order is the Bidder’s authority to deliver and invoice the City for Goods or Services specified, and the
City’s commitment to accept the Goods or Services for an agreed upon price.

Request for Statement of Qualifications (RFSQ) means a formal request to prospective Respondents
requesting statements of qualifications pursuant to Florida Statute 287.055 “Consultant’s Competitive
Negotiation Act” which has been advertised for Statement in a newspaper.

Respondent means an entity that has (or will, i.e. “prospective respondents”) submitted a response to a
competitive solicitation conducted to create a contractual relationship for the provision of commodities or
services.

Response/Submission means all materials submitted to the City by a respondent as part of a solicitation. A
response may be called a bid, proposal, statement of qualifications, or a response, depending on the type of
competitive solicitation being issued.

Responsible (Respondent) is a Respondent who has the capability in all respects to fully perform the contract
requirements and the integrity and reliability that will assure good faith performance.

Responsive (Respondent) is a Respondent that has submitted a bid, proposal, statement of qualifications, or
reply that conforms in all material respects to the solicitation.

Scope means the extent of the area or subject matter that something deals with or to which it is relevant.
Scope of Work means a description of the work activities, deliverables, and/or timeline that a Respondent must
execute in terms of delivering specific commodities or in performance of contractual services.

Services include all work or labor performed for the City on an independent contractor basis other than
construction.

Solicitation means a formal request, as applicable, for prospective Respondents to submit statements to a
Request for Qualifications.

Solicitation Document means a document, or collection of documents, either paper or electronic, that contains
all information required to conduct a competitive procurement project according to §287.057, Florida Statutes.
Stakeholder means an individual, who is not likely to become a Respondent, who has an interest in the
commodities/contractual services needed.

Subcontractor means a person, firm or entity providing goods or services to a Respondent to be used in the
performance of the Respondent’s obligations under the Contract.

Subject Matter Expert means a person who has working or expert knowledge about a particular topic or field.

[Remainder of this page left intentionally blank]
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SECTION 5 - GENERAL TERMS AND CONDITIONS

These terms and conditions are standard for all contracts for commodities or services issued through the City of Port
Orange Purchasing Division. These General Terms and Conditions apply to all advertised Solicitations; however, said
terms and conditions may be superseded, in whole or in part, by Section 6, Special Requirements/Instructions.

READ THIS ENTIRE DOCUMENT CAREFULLY. FOLLOW ALL INSTRUCTIONS. YOU ARE RESPONSIBLE FOR
FULFILLING ALL REQUIREMENTS AND SPECIFICATIONS. BE SURE YOU UNDERSTAND THEM.

1.

ADDENDA

When specifications are revised, the City of Port Orange Purchasing Division will issue an addendum addressing
the nature of the change. Respondents should acknowledge all addenda by completing Form 9.3 contained
herein. Failure to acknowledge the correct number of addenda issued may result in rejection of the statement.
It is the responsibility of the Respondent to ensure all addenda have been received prior to submitting a
statement. All Addenda shall be posted by the City on www.demandstar.com and City of Port Orange Purchasing
Web page at www.port-orange.org/bids.aspx. The City shall issue responses to inquiries and any other
corrections or amendments it deems necessary in written addenda issued prior to the Solicitation Statement Due
Date. Respondents should not rely on any representations, statements or explanations other than those made in
this Solicitation or in any addendum to the Solicitation. Where there appears to be a conflict between the
Solicitation and any addenda issued, the last addendum issued shall prevail.

ANTI-COLLUSION STATEMENT

By submitting this statement to a Formal Solicitation, the Respondent affirms that this statement is without
previous understanding, agreement or connection with any person, business or corporation submitting a
statement for the same materials, supplies or equipment, and that this statement is in all respects fair and
without collusion or fraud. Additionally, Respondent agrees to abide by all conditions of this Solicitation and
certifies that they are authorized to sign this statement for the Respondent. In submitting a statement to the City
of Port Orange, the Respondent offers and agrees that if the statement is accepted, the Respondent shall convey,
sell, assign or transfer to the City of Port Orange all rights, title and interest in and to all causes of action it may
now or hereafter acquire under the Anti-trust laws of the United States and the State of Florida for price fixing
relating to the particular commodities or services purchased or acquired by the City of Port Orange. At the City’s
discretion, such assignment shall be made and become effective at the time the City tenders final payment to the
Respondent.

APPLICABLE LAWS

In connection with the furnishing of supplies or performance of work under the Contract, the Respondent agrees
to comply with the Fair Labor Standards Act, Equal Opportunity Employment Act and all other applicable federal
and state laws, regulations and executive orders to the extent that the same may be applicable.

ASSIGNMENT

The successful Respondent shall not sell, assign, transfer or convey this contract in whole or in part, without the
prior written consent of the City of Port Orange. Any such assignment or transfer shall not release Respondent
from all contractual obligations.

AUTHORITY TO CONDUCT BUSINESS IN FLORIDA

A Florida corporation or partnership is required to provide evidence with its statement that the Respondent is
authorized to transact business in Florida and is in good standing with the Florida Department of State. If not
with the statement from the successful Respondent, such evidence must be submitted to the City no later than
five (5) business days from request of the Purchasing Manager. A foreign (out-of-state) corporation or
partnership is required to provide evidence with its statement that the Respondent is authorized to transact
business in Florida and is in good standing with the Florida Department of State. If not with the statement from
the successful Respondent, such evidence must be submitted to the City no later than five (5) business days from
request of the Purchasing Manager. A joint venture is required to provide evidence with its statement that the
joint venture, or at least one of the joint venture partners, is authorized to transact business in Florida and is in
good standing with the Florida Department of State. If not with its statement, such evidence must be submitted
to the City no later than five (5) business days from request of the Purchasing Manager. However, the joint
venture is required to provide evidence prior to contract execution that the joint venture is authorized to
transact business in Florida and provide the City with a copy of the joint venture Agreement. A joint venture is
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also required to provide with its statement a Statement of Authority indicating that the individual submitting the
joint venture’s statement has the legal authority to bind the joint venture. If not with its statement, such evidence
must be submitted to the City no later than five (5) business days from the request of the Purchasing Manager.
AWARD AND EXECUTION OF CONTRACT

The Respondent(s) to whom the award is made shall execute the Contract(s) and return it, together with the
properly executed bonds and insurance certificates to the office of the Owner, within the time specified.
AWARDS

The City does not award publicly funded contracts to those who knowingly employ unauthorized alien workers
in violation of section 274A(e) of the Immigration and Naturalization Act, 8 United States Code s1324a(e). Such
employment deprives legal workers of job opportunities. Violation of section 274A(e) shall be grounds for
unilateral cancellation of the contract, statement, or quote for purchase of services and goods by the City of Port
Orange.

BONDS

If this Solicitation requires submission of bid guarantee and performance bonds, there will be a separate
section explaining those requirements. When the Purchasing Manager deems it necessary, bid bonds/deposits
shall be prescribed and are advertised in the public notices inviting bids. Responses submitted without the
required bid bond or certified check shall be deemed non-responsive. Normally, if a bid bond/deposit is
requested, it is in the amount of five percent (5%) of the bid amount.

Payment and Performance Bonds requested for construction projects shall be in an amount equal to one
hundred percent (100%) of the total contract amount which will be recorded by the City, at the Contractor’s
sole cost and expense, with the Clerk of the Circuit Court, Volusia County, Florida. After recording, the City will
furnish to the contractor the recording information for the bond to evidence that the contractor has met the
requirements of Florida law. The City will bill the cost of recording to the contractor. Unsuccessful Respondents
are entitled to the return of their bid bond. A successful Respondent shall forfeit any surety required by the
Purchasing Manager upon failure of the Respondent to enter into a contract within the time specified after
the award of bid.

CERTIFICATE OF INSURANCE

If required upon notice of intent to award contract resulting from this solicitation, the selected Respondent will
be required to submit a Certificate of Insurance showing proof of adequate coverage for professional general
liability, errors and omissions and workers’ compensation as identified under the insurance requirements of this
solicitation and listing the City of Port Orange as a Certificate Holder prior to execution of the contract.
CHANGE ORDER REQUEST NOTIFICATION

The Successful Contractor is responsible for giving the City of Port Orange, prior to the Contract expiration date,
at least forty-five (45) calendar days’ advance notice for any anticipated changes to time and/or scope of the
awarded Contract. The Contractor shall not continue to provide services past the Contract expiration date unless
approved by a written Change Order Notice from the City.

CHANGE ORDERS

No oral statement of any person shall modify or otherwise change, or affect the terms, conditions or
specifications stated in the resulting contract. All change order requests shall be made in writing by the
Contractor for review by the Contract Administrator for the City of Port Orange. No work shall be performed as
set forth in the change order until the Contractor receives an executed Purchase Order for the requested change.
CLEAN UP

Upon completion of the delivery of materials, the Contractor shall restore any/all public and private property
which was damaged during delivery. Restoration is meant to include removal of any spillage or restoring damage
to the edge of pavement, sidewalks, driveways, landscaped areas, etc. Contractor shall make repairs consistent
with or better than what existed prior to delivery. This shall be understood to include the use of sod or seed and
mulch to replace (if necessary) existing grass that has been damaged. If sod is used it shall match the sod present
on the effected property. Contractor shall make all repairs and restorations at his expense.

CONDUCT OF RESPONDENTS

All Respondents or individuals acting on behalf of a Respondent are hereby prohibited from lobbying or
otherwise attempting to persuade or influence any member of the Evaluation Committee, City Council members
or City staff at any time during the course of the solicitation process. The solicitation process shall end upon
issuance of the written City Manager and staff recommendation for selection of a Respondent. All Respondents
or individuals acting on behalf of a Respondent are further prohibited from contacting or otherwise attempting
to communicate with any member of the staff, Eval#ation Committee or City Council members regarding the



14.

15.

16.

17.

18.

19.

20.

pending solicitation or its outcome until after the issuance of the written recommendation of the most qualified

Respondent. Until such recommendation is issued in writing, any questions regarding the pending solicitation

shall be submitted to the Purchasing Manager. Failure to comply with this procedure shall result in

rejection/disqualification of said submittal without exception. Contact with staff, City Council members and the

Evaluation Committee during a public meeting shall not be considered a violation of this requirement.

CONE OF SILENCE

The Cone of Silence is designed to protect the integrity of the procurement process by shielding it from undue

influences prior to the execution of the award. The Cone of Silence is defined as the period beginning with the

issuance of the solicitation document and continues through the execution of the award document. During this

time Respondents, service providers and the like are prohibited from all communications regarding the

solicitation with City staff, City consultants, City legal counsel, City Agents, or elected officials. Any Respondent

who initiates any discussions or attempts to influence a member or members of the aforementioned shall be

disqualified from continued participation in the procurement process with regard to that particular solicitation.

Exceptions to the Cone of Silence:

¢ Written communication directed to the Procurement Officer.

¢ All communications occurring at Pre-Statement Conferences.

¢ Oral presentations before publicly noticed committee meetings.

¢ Procurement of goods and services for Emergency situations; and

¢ Contractors already on contract with the City to perform services for the City are allowed discussions
necessary for the completion of an existing contract.

CONFLICT OF INSTRUCTIONS

If a conflict exists between the General Terms and Conditions and instructions contained herein, and the Special

Terms and Conditions contained herein, the Special Terms and Conditions shall govern.

CONFLICT OF INTEREST

For purposes of determining any possible conflict of interest, all Respondents must disclose if any City of Port

Orange employee is also an owner, corporate officer or employee of Respondents business. No official or

employee of the City who exercises any functions or responsibilities in the review or approval of the undertaking

or carrying out of the Scope of Work covered by the Contract shall voluntarily acquire any personal interest,

directly or indirectly, in the contract or proposed Contract.

CONTRACT

Any acquisition above the $100,000 level shall be done through one of the formal competitive methods except

upon City Council waiver and/or shall have City Council approval. Only the Purchasing Manager and/or City

Manager, have the authority to obligate the City by entering into a written contract to purchase goods and/or

services up to $25,000.00. The City of Port Orange, Florida reserves the right to reject any and all Statements or

to waive any and all non-substantial irregularity in Statements received, whenever such waiver or rejection is in

the best interest of the City.

CONTRACT OBLIGATION

The City of Port Orange City Council shall approve the contract if greater than $25,000.00 annually. The Mayor
or other person authorized by the Mayor must sign the contract before it becomes binding on the City of Port
Orange or the Respondent. Department heads are NOT authorized to sign contracts for the City of Port Orange.
Binding agreements shall remain in effect until all products and/or services covered by this purchase have been
satisfactorily delivered and accepted.

CONTRACT RENEWALS

Renewals may be made ONLY by written agreement between the City of Port Orange and the Respondent. Any
price escalations are limited to those stated by the Respondent on the original Statement.

COOPERATIVE PURCHASING

The City Manager may elect to purchase through or join with other governmental units in cooperative purchasing
ventures when the best interest of the City would be served thereby, provided the same is in accordance with all
applicable laws. In the event the City Manager should elect to purchase through or join with other governmental
agencies in cooperative purchasing ventures, all purchases in excess of twenty-five thousand dollars
($25,000.00) shall require council approval before the purchasing contracts are entered into. (Code 1981, § 8-
33,0rd. 1997-22, § 5.6-1997; Ord. No. 2004-15, § 4, 7-20-2004)

15



21.

22.

23.

24,

25.

26.

27

28.

29,

COPYRIGHT AND PATENT RIGHTS

Respondent warrants that there has been no violation of copyrights or patent rights in manufacturing, producing
and/or selling the item(s) ordered or shipped as a result of this Statement, and successful Respondent agrees to
hold the City harmless from any and all liability, loss or expense by any such violation.

COST INCURRED BY RESPONDENT

All expenses, including costs for required bonds, involved with the preparation and submission of Statements to
the City or any work performed in connection therewith shall be borne by the Respondent. No payment shall be
made for any statement received, nor for any other effort required of or made by the Respondent prior to
commencement of work as defined by the contract approved by the City Council.

DEBARMENT HISTORY

The City will consider a Respondent’s debarment history information in its review and determination of
responsibility. All Respondents are required to disclose to the City all cases of debarment filed, pending or
resolved by the City or other public entity during the last five (5) years prior to the solicitation statement due
date, whether such actions were brought by or against the Respondent, any parent or subsidiary of the
Respondent or any predecessor organization. If the Respondent is a joint venture, the information provided
should encompass the joint venture (if it is not newly formed for purposes of responding to the solicitation) and
each of the entities forming the joint venture. Although the review of a Respondent’s debarment history is an
issue of responsibility, the failure to provide debarment history on Form 9.11 as required in the RFP may result
in a recommendation of non-responsive by the Purchasing Manager.

DEFAULT PROVISIONS

In the event of default by the Respondent the City reserves the right to procure the item(s) solicited from other
sources and hold the Respondent responsible for excess costs incurred as a result. If a contractor defaults on a
City contract the City Council may elect to refrain from doing business with the Respondent for a period of 36
months from the date of default.

DISCLOSURE OF CONFLICTS

The award is subject to the provisions of Chapter 112.313, Florida Statutes. All Respondents must disclose with
their Statement the name of any officer, director or agent who is also an employee of the City. Further, all
Respondents must disclose the name of any employee who owns, directly or indirectly, an interest in the
Respondent’s firm or any of its branches. The Respondent shall not compensate, in any manner, directly or
indirectly, any officer, agent or employee of the City for any act or service that he/she may do, or perform for, or
on behalf of any officer, agent or employee of the Respondent. No officer, agent, or employee of the City shall
have any interest, directly or indirectly, in any contract or purchase made, or authorized to be made by anyone
for, or on behalf of the City. The Respondent shall have no interest and shall not acquire any interest that shall
conflict in any manner or degree with the performance of the services required under the Solicitation.
E-VERIFY

Respondents shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment
eligibility of all new employees hired by the Respondent during the term of contract and shall expressly require
any subcontractor performing services pursuant to the contract to likewise utilize the U.S. Department of
Homeland Security’s E-Verify system to verify the employment eligibility of all new employees hired by the
subcontractor during the term of contract. Respondents shall complete Form 9.11 E-Verify Affidavit and include
itin the returned Statement package. Failure to include the affidavit may result in rejection of the Statement.

. EXCEPTIONS TO REQUIREMENTS

For purposes of evaluation, the Respondent must indicate any exception to the requirements, terms, and/or
conditions, no matter how minor. This includes any agreement or contract forms supplied by the Respondent
that are required to be signed by the City. If exceptions are not stated by the Respondent, in his/her statement,
it will be understood that the item(s)/services fully comply with the requirements, terms and/or conditions
stated by the City. Exceptions are to be listed by the Respondent on Form 9.2 contained herein and if necessary,
listing exceptions on an attachment included with the statement. The City will not determine exceptions based
on a review of any attached sales or manufacturer's literature.

FACILITIES

The City reserves the right to inspect Respondent’s facilities at any time.

FAILURE TO RESPOND

If the Respondent elects not to submit a statement, please return the enclosed "Respondent’s Acknowledgement
Form" by the statement due date and state the refgon(s) for not proposing. Failure to respond, either by
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submitting a statement, or by submitting a "Statement of No Statement”, three (3) times, shall result in the
Respondent’s name being removed from the City’s mailing list.

FINANCIAL STABILITY

Respondents shall be prepared to supply a financial statement upon request, preferably a certified audit of the
last available fiscal year. A third party prepared financial statement and the latest Dunn & Bradstreet report will
be accepted in lieu thereof.

FORCE MAJEURE

Neither party shall be liable for any delay in performance or failure to perform any obligation hereunder if, and
to the extent that, such failure or delay is caused by an event of Force Majeure. Force majeure shall mean any act,
event or condition that is beyond the party’s reasonable control, that materially and adversely affects the party’s
ability to perform its obligations hereunder, and that is not the result of the party’s willful neglect, error, omission
or failure to exercise reasonable due diligence.

FOREIGN COUNTRIES OF CONCERN

A governmental entity may not knowingly enter into a contract with an entity which would give access to an
individual’s personal identifying information if: a) the entity is owned by the government of a foreign country of
concern to include the People’s Republic of China, the Russian Federation, the Islamic Republic of Iran, the
Democratic People’s Republic of Korea, the Republic of Cuba, the Venezuelan regime of Nicolas Maduro, or the
Syrian Arab Republic, including any agency of or any other entity of significant control of such foreign country of
concern; b) the government of a foreign country of concern has a controlling interest in the entity; or c) the entity
is organized under the laws of or has its principal place of business in a foreign country of concern.
GOVERNING FORMS

In the event of any conflict between the terms and provisions of these requirements and the specifications, the
specifications shall govern. In the event of any conflict of interpretation of any part of this overall document, the
City’s interpretation shall govern.

GOVERNING LAW

Respondents shall comply with all applicable federal, state and local laws and regulations. All Statements are
solicited and shall be made pursuant to the Code of Ordinances, City of Port Orange, Chapter 2, Article VI, Division
2, Section 2-263, and all Statements will be evaluated in accordance with the provisions thereof. Code of
Ordinances, City of Port Orange is on file in the Office of the City Clerk, City Hall, 1000 City Center Circle, Port
Orange, Florida and at www.municode.com. The City of Port Orange is also governed by the Consultants’
Competitive Negotiation Act, Section 287.055, Florida Statutes, as the method of selecting architects, engineers
and land surveyors. The City has utilized the procedures in the Act for Professional counselors,
environmentalists, planners, general contractors, computer systems, designers, telecommunications
consultants, maintenance technicians, financial services and other professional services. Every acquisition equal
to or greater than $10,000.00 must have a signed, notarized "Public Entity Crimes Form” to comply with Section
287.133(3)(a), Florida Statutes. Also required is the “Drug- Free Preference Form” to comply with Section
287.087, Florida Statutes. Each form is included in the Solicitation.

GRANT FUNDING

Any contract entered into by the City that is to be paid from grant funds shall be limited to payment from the
grant funding and the Respondent/provider understands that the City has not set aside any City funds for the
payment of obligations under a grant contract. If grant funding should become unavailable at any time for the
continuation of services paid for by the grant, and further funding cannot be obtained for the contract, then the
sole recourse of the provider shall be to terminate any further services under the contract and the contract shall
be null and void.

HIPAA COMPLIANCE

The Respondent agrees to comply with the Standards for Privacy of Individually Identifiable Health Information
of the Health Insurance Portability and Accountability Act of 1996, PL 104-191, 45 CFR Parts 160-164, as
amended, referred to as “HIPAA,” to the extent that the Respondent uses, discloses or has access to protected
health information as defined by HIPAA.

HUMAN TRAFFICKING

When a contract is executed, renewed, or extended between a nongovernmental entity and a governmental
entity, the nongovernmental entity must provide the governmental entity with an affidavit signed by an officer
or a representative of the nongovernmental entity under penalty of perjury attesting that the nongovernmental
entity does not use coercion for labor or services as defined in this section. For purposes of this subsection, the
term “governmental entity” has the same meaning asli7n s.287.138(1).
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1. INDEMNIFICATION/HOLD HARMLESS

Contractor covenants and agrees that it will indemnify and hold harmless the City and all of the City's officers,
agents, and employees from any claim, loss, damage, costs, charge or expense arising out of any act, action,
neglect or omission by contractor during the performance of the contract, whether direct, or indirect, and
whether to any person or property to which the City of said parties may be subject, except that neither the
contractor nor any of its sub-contractors will be liable under this section for damages arising out of injury or
damage to persons or property directly caused or resulting from the sole negligence of City or any of its officers,
agents, or employees.

2. INDEPENDENT CONTRACTOR

It is expressly understood and agreed by both parties hereto that the City is contracting with the successful
Respondent as an independent Contractor. The parties hereto understand and agree that the City shall not be
liable for any claims which may be asserted by any third party occurring in connection with the services to be
performed by the successful Respondent under this contract and that the successful Respondent has no authority
to bind the City. The Respondent represents itself to be an independent Contractor offering such services to the
public and shall not represent himself or his employees to be an employee of the City. Therefore, the Respondent
shall assume all legal and financial responsibility for taxes, FICA, employee fringe benefits, worker’s
compensation, employee insurance, minimum wage requirements, overtime, etc., and agrees to indemnify, save,
and hold the City, its officers, agents, and employees, harmless from and against, any and all loss; cost (including
attorney’s fees); and damage of any kind related to such matters. The Respondent shall further understand that
the City cannot save and hold harmless and or indemnify the Respondent and/or the Respondent’s employees
against any liability incurred or arising as a result of any activity of the Respondent or any activity of the
Respondent’s employees performed in connection with the Contract.

3. INSPECTIONS AND TESTING

City of Port Orange reserves the right to inspect any item(s) or service location for compliance with specifications
and requirements and needs of the using department. If a Respondent cannot furnish a sample of a Statement
item, where applicable, for review, or fails to satisfactorily show an ability to perform, the City can reject the
Statement as inadequate and non-responsive.

4. INSURANCE

If required upon execution of a contract, the Respondent shall maintain insurance during the life of this
agreement, and the City of Port Orange shall be listed as additional insured on that insurance document. A waiver
of subrogation must be added in all areas and shall suffice in lieu of additional insured on workers’ compensation,
in an amount and a form set forth herein, to insure against risks, which are identified herein. Insurance providers
must be rated “A” or better accordingly to the A.M. Best Company.

5. INSURANCE CANCELLATION

No change or cancellation in insurance shall be made without thirty (30) days’ written notice by the Respondent
to the City. Insurance coverage required in these specifications shall be in force throughout the contract term.
Should any awardee fail to maintain or to provide acceptable evidence of current insurance within five (5) days
after receipt of written notice at any time during the contract term, the City shall have the right to consider the
Contract breached which shall justify the termination thereof.

6. INSURANCE REQUIREMENTS

Contractor shall maintain insurance, as required herein, during the life of this Contract. Contractor shall provide
to the City, a certificate of insurance endorsing the City of Port Orange as an additional named insured. All
insurance coverages of the Contractor shall be primary and non- contributory. All insurance coverages of the
Contractor shall not seek contribution from any other insurance or self-insurance available to the City. For
workers’ compensation coverage, the Contractor’s insurance certificate shall include the insurer’s waiver of
subrogation in lieu of endorsing the City as an additional insured for workers’ compensation.

IMPORTANT: The City does not accept Workers’ Compensation Exemptions. Contractor may use leased
employees if the Contractor ensures that all workers who access the jobsite are employees covered by the
employee leasing company, and no non-employees are permitted to access the jobsite. Any Contractor using a
leased employee shall complete the City's Leased Employee Affidavit Form Exhibit. Policies for Workers’
Compensation may be issued by companies authorized as a group self-insurer by F.S. 440.572.

Policies other than Workers’ Compensation shall be issued by insurers licensed and/or duly authorized under
Florida Law to do business in the State of Florida and all insuring companies are required to have a minimum
rating of “A-” in the “Best Key Rating Guide” published by A.M. Best & Company, Inc. Contractor shall not

commence work under this Contract until the City has received a certificate or certificates of insurance with
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endorsement evidencing the required insurance. Insurer shall provide the City written notice of cancellation,
nonrenewal or any other changes in coverage no later than thirty (30) days prior to the effective date of the
change and shall provide notice to the City no later than 10 days after non-payment. The Certificates of Insurance
and required insurance policies shall contain provisions that thirty (30) days prior written notice shall be given
to the City of any cancellation, intent not to renew, or reduction in the policies or coverages.

Contractor shall require and ensure each of its subcontractors to maintain, until the completion of the
subcontractor's work, insurance of the types and to the limits set forth herein. All insurance coverages shall be
primary and non-contributory. All insurance coverages of the subcontractors shall not seek contribution from
any other insurance or self-insurance available to the City. The Contractor is responsible for ensuring that its
subcontractors maintain the required coverage. Failure of the Contractor to ensure the subcontractors maintain
the required coverage, shall not relieve the Contractor of any contractual responsibility, obligation or liability.

The City reserves the right to increase insurance coverage as determined for higher risk contracts. The
acceptance by the City of any Certificate of Insurance does not constitute approval or agreement by the City that
the insurance requirements have been satisfied or that the insurance policy shown on the Certificate of Insurance
is in compliance with and does not waive the insurance required by this.

Should at any time the Contractor or subcontractors not maintain the insurance coverages required herein, the
City may terminate the Contract or at its sole discretion shall be authorized to purchase such coverages and
charge the Contractor for such coverages purchased. The City shall be under no obligation to purchase such
insurance, nor shall it be responsible for the coverages purchased or the insurance company or companies used.
The decision of the City to purchase such insurance coverages shall in no way be construed to be a waiver of any
of its rights under the Contract.

[Remainder of this page left intentionally blank]
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Standard Insurance Requirements

Required Insurance Standards Additional Requirements
Workers’ Compensation Contract Amount Limits If contract requires work on or
The Contractor shall maintain Up to $10 million  Statutory/$500,000 about navigable waters,
coverage for its employees $10 - $20 million  Statutory/$1,000,000 | Longshoreman'’s and Harbor

with statutory workers’
compensation limits, and no
less than the limits indicated in
the Schedule of Limits for
Employers’ Liability. Said
coverage shall include a waiver
of subrogation in favor of the
City. The City will not accept
elective exemptions. Any
Contractor using an employee
leasing Company shall
complete the Leased Employee
Affidavit Exhibit Form.

Contracts over $20 million to be
determined by the City

Workers’ coverage required.

If vessels involved, Jones Act
coverage with limits of
$500,000 required

Comprehensive General Limits: Combined Single Limit Bodily | When work is on or under
Liability (including completed | Injury Railroad rights of way or
operations and contractual and Property damage: properties, the Contractor
liability) $1,000,000 each occurrence shall take out and maintain

$1,000,000 aggregate during the life of the contract,
Railroad protective liability
and property damage
insurance in amounts as
requested by the Railroad.

Comprehensive Business, Limits: Auto Liability Bodily Injury and
Automobile Liability to include Property Damage:
all owned, hired and non- $1,000,000 each occurrence
owned automobiles $1,000,000 aggregate

Additional Insurance Requirements

Property Insurance Builders Limits: Buildings - completed value of If agreement required

Risk contract handling or installation of

Owner’s equipment, coverage

“All Risk” coverage on latest ISO for or its | should be furnished on “All

Additional Coverage: equivalent. Permission granted to occupy. | Risk” form, including transit
Owner named as insured AIMA and Owner shall be named.

O Installation Floater (IT) Limits: Coverage - To Be Determined

Contractor Pollution Liability Limits: Coverage - $1,000,000

O] Professional Liability/Errors Limits: Coverage - $1,000,000
and Omissions

Umbrella Policy Limits: Coverage - To Be Determined

Payment and Performance Limits: Coverage - equal to amount of

Bond required

contract

City Manager waives Payment and Performance Bond for work under $200,000 unless otherwise
required by Department Director.

Unless otherwise required by law, City Manager waives insurance for FOB goods.
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7. INVOICES AND PAYMENTS

All invoices shall be sent to: City of Port Orange, Accounts Payable, P.O. Box 291759, Port Orange, Florida, 32129
or email apbilling@port-orange.org. In accordance with Florida Statutes, Chapter 218, payment will be made
within 45 days after receipt of merchandise and a proper invoice. The City will attempt to pay within fewer days
if Respondent offers a payment discount. The City cannot make advance payments, make deposits in advance of
receipt of goods, or pay C.0.D. Respondents should state any payment discount in the space provided on the
proposal form for construction services. If the awarded firm would like to receive payment via ACH, this can be
accommodated after the contract is fully executed.

8. IRREVOCABILITY OF STATEMENTS

Each Respondent agrees that Statements shall remain open until the effective date not to exceed 90 days after
selection, shall not be subject to revocation or withdrawal, and shall be subject to the City Council’s acceptance
of a contract with the Respondent.

9. LATE SUBMISSIONS, LATE MODIFICATIONS AND LATE WITHDRAWALS

Responses received after the response due date and time are late and shall not be considered. Modifications
received after the response due date are also late and shall not be considered. Letters of withdrawal received
after the response due date are late and shall not be considered. Letters of withdraw received after contract
award shall be deemed a breach of contract, subject to penalties as set forth in the contract and solicitation.

10. LEGAL REQUIREMENTS

Applicable provision of all federal, state, county and local laws, and all ordinances, rules and regulations shall
govern development, submittal and evaluation of all Statements received in response hereto and shall govern
any and all claims and disputes which may arise between person(s) submitting a statement to a Solicitation
hereto and the City by and through its officers, employees and authorized representatives or any other person,
natural or otherwise; and lack of knowledge by any Respondent shall not constitute a cognizable defense against
the legal effect thereof.

11. LICENSES, PERMITS AND TAXES

The Respondent shall comply with all rules, regulations, laws and permitting requirements of the City, Volusia
County, the State of Florida and the United States Government now in force or hereafter to be adopted. The
Respondent shall abide by all ordinances and laws pertaining to his/her operations and shall secure, at his/her
expense, all licenses and permits necessary for construction and operation.

12. LITERATURE (if applicable)

If no brand, model or make is specified, Respondents shall submit descriptive literature and technical data, fully
detailing all features, designs, construction, appointments, finishes and the like not covered in the specifications,
necessary to fully describe the equipment, material and/or services he/she proposes to furnish.

13. NON-DISCRIMINATION

There shall be no discrimination as to race, color, religion, gender, age, marital status, national origin, ancestry
and physical or mental disability in the operations conducted under this contract. Included as applicable
activities by the contractor under this section are the solicitation for or purchase of goods or services or the
subcontracting of work in performance of this contract.

14. NON-EXCLUSIVITY OF CONTRACT

The selected Respondent understands and agrees that any resulting contractual relationship is non- exclusive,
and the City of Port Orange reserves the right to seek similar or identical services elsewhere if deemed in the
best interest of the City of Port Orange.

15. NON-PERFROMANCE

Failure to meet the expected quality of workmanship, schedule or other criteria agreed upon, shall be considered
a default. In case of default, the City may procure the required services from other sources and hold the
Consultant responsible for any excess costs occasioned thereby and may immediately cancel the contract.

16. NOTICE TO CONTRACTOR

The employment of unauthorized aliens by any contractor is considered a violation of Section 274A (e) of the
Immigration and Nationality Act. If the contractor knowingly employs unauthorized aliens, such violation shall
be cause for unilateral cancellation of the contract.

17. POSTPONEMENT /CANCELLATION/WAIVER OF IRREGULARITIES

The City may, at its sole and absolute discretion, reject any and all, or parts of, Statements; re-advertise the

Solicitation for new Statements; postpone or cancel, at any time, the Solicitation process; or waive any
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irregularities in the Solicitation or in the Statements received as a result of the Solicitation, or to accept that
Statement which best serves the interest of the City.

18. PRE-STATEMENT CONFERENCE

The Purchasing Manager shall determine if a pre-statement conference is required and details of the conference
shall appear in the Solicitation legal advertisement and Solicitation requirements. The conference shall normally
be held in the Council Chambers, located on the first floor of City Hall, 1000 City Center Circle, Port Orange,
Florida. A site visit may be included and shall immediately follow unless stated in the advertisement or this
solicitation as mandatory, attendance to the pre-statement conference is not mandatory. The representative of
each Respondent shall be an authorized employee of the Respondent and shall sign in accordingly.

19. STATEMENT EVALUATION

Respondents who wish to receive a copy of the statement evaluation may obtain it via www.demandstar.com or
on the City of Port Orange Purchasing web page at www.port-orange.org/bids.aspx.

20. STATEMENT RETURNS

Respondents shall return all completed Statements to the City of Port Orange at the address set forth in Section
2 of this document on the date and at the time specified. Late submissions will not be accepted and shall be
returned to Respondents unopened.

21. PROPRIETARY INFORMATION

Upon receipt by the City, statements to Solicitations, become public records subject to the provisions of Florida’s
state policy on public records, Section 119, Florida Statutes. If you believe that any portion of your statement is
exempt, you should clearly identify the specific documents for which confidentiality is claimed and provide
specific legal authority of the asserted exemption. Any financial statement that an agency requires a prospective
Respondent to submit in order to prequalify for responding to a proposal for a road or any other public works
project is exempt from Section 119.07, Florida Statutes, and Article I, 24(a), Florida Constitution. Respondent
must complete Form 9.14 Non-Disclosure Agreement for confidential materials.

22. PROTECTION

Precaution shall be exercised at all times for the protection of persons, (including employees) and property. All
existing structures, utilities, services, roads, trees, shrubbery, etc. shall be protected against damage or
interrupted service at all times by the Respondent during the term of contract, and the Respondent shall be held
responsible for any damage to the property occurring by reason of his/her operation on the property.
23.PROTEST

Any person who is adversely affected by the City’s decision or intended decision shall file with the City
Purchasing Manager a notice of protest in writing within 72 hours after the posting of the notice of decision or
intended decision. With respect to a protest of the terms, conditions, and specifications contained in a
solicitation, including any provisions governing the methods for ranking Bids, Proposals, Statements, or Replies,
awarding contracts, reserving rights of further negotiation, or modifying or amending any contract, the notice of
protest shall be filed in writing within 72 hours after the posting of the Solicitation. Saturdays, Sundays, and state
holidays shall be excluded in the computation of the 72-hour time established herein. The formal written protest
shall be filed with the Purchasing Manager in writing within ten (10) days after the date the notice of protest is
filed. The formal written protest shall state with particularity the facts and law upon which the protest is based.
Failure to file a notice of protest or failure to file a formal written protest shall constitute a waiver of proceedings.
Upon receipt of the formal written protest that has been timely filed, the City shall stop the solicitation or contract
award process until the subject of the protest is resolved by final City action. However, the City may continue the
solicitation or award process, provided the City Manager sets forth in writing particular facts and circumstances
which require the continuance of the solicitation or contract award process without delay in order to avoid an
immediate and serious danger to the public health, safety, or welfare. The City shall provide an opportunity to
resolve the protest by mutual agreement between the parties. The policy the City has established is as follows:

a. Assoon as possible after receipt, the Purchasing Manager shall provide written protest to City Manager,
City Attorney, Department Head involved, and Supervisor directly involved in the acquisition.

b. Purchasing Manager shall schedule within seven (7) business days, excluding weekends and holidays, a
meeting with the above-mentioned individuals or designee and protestor. The intent of the meeting is to
provide a review and/or solution prior to going before Council. After reviewing all relevant information,
the City Manager shall render a decision.

c. If the protestor disagrees, he/she may appeal to the City Council at a formal council meeting. After
reviewing the evidence, the City Council will issue their decision. The City Council's decision is final;
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however, the protestor can appeal the decision to the Circuit Court in Volusia County, Florida within thirty
(30) days of the City Council’s final decision. Decisions at all levels shall be in writing to the protestor.
24.PUBLIC ENTITY CRIMES
In accordance Section 287.133 (2)(a), Florida Statutes: A person or affiliate who has been placed on the convicted
Respondent list following a conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity, may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids on leases of real property to a
public entity, may not be awarded or perform work as a contractor, supplier, subcontractor or consultant under
a contract with any public entity, and may not transact business with any public entity in excess of the threshold
amount provided Section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36 Months from the date
of being placed on the convicted Respondent list.
25. PUBLIC RECORDS COMPLIANCE
Contractor shall comply with public records laws as set forth in Section 119, Florida Statutes, and shall
specifically:

a. Keep and maintain public records that ordinarily and necessarily would be required by the City in order
to perform the service.

b. Provide the public with access to public records on the same terms and conditions that the City would
provide the records and at a cost that does not exceed the cost provided in Section 119, Florida Statutes,
or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law.

d. Meetall requirements on retaining public records and transfer to the City, at no cost, all public records in
possession of the Contractor upon termination of the Contract and destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure requirements. All records
stored electronically must be provided to the City in a format that is compatible with the information
technology systems of the City.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT 386-506-5563, cityclerk@port-orange.org, CITY OF PORT
ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA, 32129.

The failure of Contractor to comply with a public records request shall constitute a material breach of the
contract.

26. PUBLIC RECORDS/PUBLIC MEETING EXEMPTION STATEMENT

Section 119.071(1)(c), Florida Statutes: Any financial statement that an agency requires a prospective
Respondent to submit in order to prequalify for responding to a proposal for a road or any other public works
project is exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution. On June 2, 2011, Governor Scott
signed HB 7223 into law. This new legislation amends Florida's Public Records and Sunshine Laws, by expanding
“exemptions” applicable to bids, proposals and replies to sealed competitive solicitations, and closes evaluation
meetings from the public in certain instances. First, Section 119.071, Florida Statutes was amended to provide
that sealed bids, proposals, or replies received by a Florida public agency shall remain exempt from disclosure
until an intended decision is announced or until 30 days from the opening, whichever is earlier. This means that
Respondents will not be able to procure a copy of their competitor's proposals until an intended decision is
reached, or 30 days has elapsed since the time of the bid opening. The prior version of the law provided for a 10-
day exemption. Next, Section 286.0113, Florida Statutes was amended to provide that meetings of persons
appointed to evaluate proposals and negotiate contracts shall be closed in certain circumstances. Specifically,
portions of such meetings may now be closed to the public during oral presentations made by a Respondent, or
where a Respondent answers questions. In other words, neither Respondents, nor the public will be permitted
to sit in on meetings, unless this exemption is waived by the City Council, wherein their competitors are making
presentations or discussing their bid or proposal with the committee members. The portions of these meetings
must still be recorded and are subject to disclosure at the time of an intended award decision or within 30 days
of the bid or proposal opening, whichever is earlier. Portions of the meetings that do not involve presentations,
questions and answers, or negotiation strategy or negotiation sessions are still open to the public and competing
Respondents, but the new law limits public attendan% to portions of such meetings.
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27.QUESTIONS/INTERPRETATIONS

Questions regarding interpretation of Statements, Solicitation results or Solicitation awards shall be directed in
writing to the Purchasing Division and referenced by the Solicitation number no later than the last day for
questions as specified in the Solicitation documents. The City of Port Orange shall not be responsible for oral
interpretations given by any City personnel or representative or others. The issuance of a written addendum is
the only official method whereby interpretation, clarification or additional information can be given.

28. RECORDS/AUDIT

The Respondent shall maintain records sufficient to document their completion of the scope of services as a
public record and as a requirement of the Contract. At all reasonable times, these records, unless exempt or
confidential, shall be subject to review, inspection, copy and audit by persons duly authorized by the City. These
records shall be kept for a minimum of three (3) years after completion of the Contract and in accordance with
the requirements of public records retention as prescribed by general law. Records which relate to any litigation,
appeals or settlements of claims arising from performance under this requirement shall be made available until
a final disposition has been made of such litigation, appeals, or claims.

29. REQUEST FOR ADDITIONAL INFORMATION

Prior to the final selection for award, Respondents may be required to submit additional information which the
City may deem necessary to further evaluate the Respondent's qualifications to perform under the terms of the
Solicitation and subsequent Contract.

30. REVIEW OF STATEMENTS SUBMISSIONS

Each Statement will be reviewed to determine if the Statement is responsive to the submission requirements
outlined in the Solicitation. A responsive Statement is one which follows the requirements of the Solicitation,
includes all required documentation, is submitted in the format outlined in the Solicitation, is of timely
submission, and has the appropriate signatures as required on each document. Failure to comply with these
requirements may deem your Statement non- responsive.

31.RIGHT OF NEGOTIATION

The City reserves the right to negotiate with the selected Respondent the exact terms and conditions of the
Contract.

32.RIGHT OF WITHDRAWAL

A bid, proposal, statement or reply may not be withdrawn before the expiration of one-hundred-twenty (120)
days from the Statement due date.

33.RIGHTS TO SOLICITATION SUBMITTED MATERIAL

All statements, inquiries or correspondence relating to or in reference to a Solicitation, and all reports, charts
and other documentation submitted by Respondents shall become the property of the City when received.

34. RULES, REGULATIONS AND LICENSING REQUIREMENT

The Respondents shall comply with all laws, ordinances and regulations applicable to the services contemplated
herein, including those applicable to conflict of interest and collusion. Respondents are presumed to be familiar
with all federal, state, and local laws, ordinances, codes and regulations that may in any way affect the services
offered.

35. SCRUTINIZED COMPANIES LIST

The Contractor shall refrain from any of the prohibited business activities with the Governments of Sudan and
Iran as described in section 215.473, Florida Statutes. Pursuant to section 287.135(5), Florida Statutes, the City
may immediately terminate this Contract for cause if the Contractor is found to have submitted a false
certification or if the Contractor is placed on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List or is engaged in business
operations with Cuba or Syria during the term of the contract. The Contractor shall provide a completed Form
9.10 Scrutinized Company Certification, certifying the Contractor’s compliance with this section, prior to the
execution of this Agreement.

36. SEPARATION AND DISTRIBUTION

The Solicitation has been designed for transmittal as a complete document to interested parties. It is
recommended that it not be separated; however, it may be reproduced in its entirety as additional distribution
might dictate.

37.SEVERABILITY

If any section, subsection, paragraph, sentence, clause, phrase or word of these requirements or the

specifications shall be held invalid, such holding shall not affect the remaining portions of these requirements
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and the specifications and it is hereby declared that such remaining portions would have been included in these
requirements and the specifications as though the invalid portion had been omitted.

38. SIGNATURE REQUIRED

All Statements must show the company name and be signed by a company officer or employee who has the
authority to bind the company or firm by their signature. UNSIGNED STATEMENTS WILL BE REJECTED. All
manual signatures must be original - no rubber stamp, photocopy, etc.

39. SIGNED REPONSE CONSIDERED AN OFFER

The signed Statement is considered an offer on the part of the Respondent, which offer shall be considered
accepted upon approval by the City of Port Orange City Council (if required). The City of Port Orange will issue a
purchase order or a letter of authorization to the successful Respondent, as authorization for delivery of the
items awarded subject to requirements of detailed specifications and those contained herein. In the event of
default on the part of the Respondent after such acceptance, the City may take such action as it deems appropriate
including legal action for damages or specific performance.

40.SOCIAL, POLITICAL, OR IDEOLOGICAL INTERESTS

Pursuant to Florida Statute 287.05701, the governing body of a county, municipality, special district, or any other
political subdivision of the state may not request documentation of or consider a vendor’s social, political, or
ideological interests when determining if the vendor is responsible. Furthermore, an awarding body may not
give preference to a vendor based on the vendor’s social, political, or ideological interests.

41. SOLICITATION FORM COMPLETION, SUBMISSION AND RECEIPT OF STATEMENTS

Unless otherwise specified, Respondent shall use the Solicitation forms supplied by the Purchasing Division.
Statements shall be typewritten or handwritten in ink and shall bear the original signature of the Respondent’s
authorized representative. Statements containing erasures or corrections must be initialed by the Respondent
in ink. Statements shall be submitted by mail or hand delivery only. No Statement will be accepted by facsimile
transmission, e-mail or other electronic delivery. Statements submitted by mail shall be addressed to:
Purchasing Division, Port Orange City Hall, 1000 City Center Circle, Port Orange, Florida 32129. Statements
submitted by hand delivery shall be delivered to: City Clerk, Port Orange City Hall, 1000 City Center Circle, Port
Orange, Florida 32129. Statements will be accepted until 2:30 PM EST on the date indicated in the Solicitation
documents or an addendum issued by the City. One (1) sealed envelope or package shall be submitted. The sealed
envelope/ package must contain the required forms and price proposals, where applicable, and will be evaluated
and deemed responsive or non-responsive. Statements (Envelope/Package) shall contain one (1) original and
one (1) digital (flash drive) PDF version unless otherwise indicated in Section 2 - INSTRUCTIONS TO
RESPONDENTS and shall be mailed or delivered as set forth in this paragraph in one (1) SEALED
ENVELOPE/PACKAGE. The envelope/package shall be clearly marked on the outside to include the project name,
statement number, name and address of the Respondent.

42.STATE LICENSING REQUIREMENTS

All entities defined under Chapters 607, 608, 617 or 620, Florida Statutes, seeking to do business with the City
shall be on file and in good standing with the State of Florida’s Department of State. Prior to making an offer, the
Respondent shall have met the license, certification and any other requirements of the state, county, city and/or
other agency of authority with jurisdiction in such matters and should provide copies of documentation that
evidence such qualifications with the response to the Solicitation; and, that the Respondent shall provide follow-
up evidence that the Respondent maintains such credentials throughout the period of the agreement. A copy of
a current certificate of authority from the Secretary of State authorizing the Respondent/Responder to do
business in the State of Florida, or other evidence of legal authority to do business in the state, county, city and/or
any other agency of authority should be provided with your statement to the Solicitation. Information concerning
certification with the Secretary of State may be obtained at https://dos.fl.gov/sunbiz/. Contract documents shall
be executed by the entity’s duly authorized officer as evidence by entity records.

43.SUBCONTRACTING

The Respondent will not sub-contract or enter into any subcontracting agreements pertaining to this contract,
without obtaining written approval from the City of Port Orange.

44.TAXES

The City of Port Orange is exempt from all federal excise, state and local taxes unless otherwise stated in this
document. A Tax Exemption Certificate will be furnished upon written request to the City of Port Orange
Purchasing Division.
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45. TERMINATION

For Convenience: The City of Port Orange reserves the right to terminate the Contract or any work or delivery
required hereunder, from time to time either in whole or part, whenever the City Manager of Port Orange shall
determine that such termination is in the best interest of the City. Termination, in whole or in part, shall be
effected by delivery of a Notice of Termination signed by the City Manager or his designee, postmarked or
delivered to the Contractor at least thirty (30) days prior to the date of termination, and specifically setting forth
the effective date of termination.

For Default: The City may terminate the Contract if the Contractor breaches any of the terms therein, including,
but not limited to, warranties of the Contractor or if the Contractor becomes insolvent or commits acts of
bankruptcy. Such right of termination is in addition to and not in lieu of any other remedies which the City of
Port Orange may have in law or equity. Default may be construed as, but is not limited to, failure to deliver the
proper goods and/or services within the proper amount of time, and/or to properly perform any and all services
required to the City’s satisfaction and/or to meet all other obligations and requirements. The City may cancel the
Contract at any time for breach of contractual obligations by providing the Contractor with a written notice of
such cancellation. Should the City exercise its right to cancel the Contract for such reasons, the cancellation shall
become effective on the date as specified in the notice of cancellation sent to the Contractor. In the event of
default by the Contractor, the City reserves the right to procure the item(s) bid from other sources and holds the
Contractor responsible for excess costs incurred as a result. City Council may elect to refrain from doing business
with the Contractor as stipulated in City Code 2-276 Suspension and Disbarment.

For Non-Appropriation of Funds: If funds are not appropriated for any succeeding fiscal years subsequent to
the one in which this Contract is entered into, for the purpose of this Contract, then the City may terminate this
Contract upon thirty (30) days prior written notice to the Contractor. Should termination be accomplished in
accordance with this Section, the City shall be liable only for payments due through the date of termination.

46. USE OF SOLICITATION FORMS

The Respondent shall complete the appropriate Solicitation Form(s) included in the Solicitation. All blanks on
the Solicitation Forms shall be completed. If a question or confirmation is not applicable, it should be answered
with an "N/A.” Supplemental information may be attached to the Solicitation Forms. Failure to fully complete the
appropriate Solicitation Forms may result in disqualification of the Statement. If additional space for a statement
is required, attach an additional page to the page on which the question is stated. Clearly identify the number of
the question to which the statement is attached. Further, if additional Solicitation Form pages are needed,
photocopy or replicate as appropriate, and attach such additional pages to the page on which the question or
chart is stated. The signature of the Authorized Person or Entity must be that of an officer, partner or a sole
proprietor of the entity making the Statement. The original Statement, and each copy submitted shall contain an
original signature on the Respondent’s Acknowledgement Form contained in each Solicitation.

47.VARIANCES

For purposes of Statement evaluation, Respondents must indicate any variances, no matter how slight, contained
in the Statement. No variations or exceptions by a Respondent will be considered or deemed a part of the
Statement submitted unless such variances or exceptions are listed in the Statement and referenced in the space
provided on the Statement pages. If variances are not stated or referenced as required, it will be assumed that
the product or service complies with the City’s terms, conditions and specifications. By receiving a Statement,
the City does not necessarily accept any variances contained in the Statement. All variances submitted are subject
to review and approval by the City. If any Statement contains material variances that, in the City’s sole opinion,
make that Statement conditional in nature, the City reserves the right to reject the Statement or part of the
Statement that is declared, by the City, as conditional.

48. WAIVER OF IRREGULARITIES

The City of Port Orange reserves the right to waive and/or reject any non-substantial irregularity in Statements
received whenever such waiver or rejection is in the best interest of the City and/or it does not meet the
minimum requirements set forth. All reasonably responsive Statements will be considered. However, the City
reserves the right to waive formalities or informalities in Statements, to reject, with or without cause, any or all
Statements or portions of Statements, or to interview or not interview individual Respondents and to accept any
Statements or portions of Statements deemed to be in the best interest of the City. The city council shall grant
the City Manager to waive any and all non-substantial irregularities in any and all formal Solicitations. (Code
1981, § 8-29; Ord. No. 2015-17, § 1, 5-19-2015)
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SECTION 6 - SPECIAL CONDITIONS

PERIOD OF OFFER VALIDITY
Statements of Qualifications offered in this RFSQ must remain firm for a period of one-hundred-twenty (120) days
from the RFSQ opening date.

AWARD
It is the intent of the City to recommend an award to the responsive and responsible firm that best demonstrates
they can perform the required services as outlined in this RFSQ and can best meet the needs of the City.

COMPETITIVE NEGOTIATIONS

Approval of the recommendation to award by the City of Port Orange will constitute authorization to negotiate with
the top-ranked firm. The statement package, signed by the successful respondent, along with documentation
included in the statement as required by this RFSQ and other additional materials submitted by the respondent, and
accepted by the City, shall be the basis for negotiation of a contract. The City shall negotiate a contract with the top
ranked firm for at compensation which the City determines is fair, competitive, and reasonable. The firm receiving
the award shall be required to execute a truth-in-negotiation certificate stating that wage rates and other factual unit
costs supporting the compensation are accurate, complete, and current at the time of contracting. During contract
negotiations, the City will negotiate fee schedules with the goal of establishing standardized rates.

ELIGIBILITY OF RESPONDENT

1. To be eligible to respond to this RFSQ, the respondent’s firm must have been incorporated, organized and/or
established for a period of at least three (3) years prior to firm’s submittal and have prior experience working
with the services described in this RFSQ. Please provide eligibility experience with your submittal by completing
Form 9.7 Statement of Respondent’s Qualifications in its entirety.

2. Respondents shall be licensed to do business in the State of Florida. Submit Sunbiz report showing your company
registered as “Active”. A copy of all required licenses must be provided with submission. During the course of
the contract term, if any changes occur in awardee’s licensure, the contractor must notify the City of Port Orange.

ADDITIONAL INSURANCE REQUIREMENTS:

In addition to the insurance requirements outlined on pages 19 and 20 of this RFSQ, the awarded firm is required
to provide Professional Liability/Errors and Omissions Insurance at the limit outlined in the Standard Insurance
Requirements table on page 20.

PAYMENT & PERFORMANCE BONDS

The work to be performed under this Request for Statement of Qualifications and subsequent agreement between
the awarded contractor and the City will require the awarded contractor to furnish and pay for a one hundred
percent (100%) of project value Payment and Performance Bond to be recorded by the City, with the Clerk of the
Circuit Court, Volusia County, Florida. After recording, the City will furnish the contractor the recording
information for the bond to evidence that he contractor has met the requirement of Florida Law. The City will bill
the cost of recording to the contractor. The Respondent must submit proof of their present bonding capacity with
their package in the form of a current (not older than 3-months) letter from Respondent surety. Respondent’s
bonding capacity must be equal to or greater than 100% of the total project amount. Respondents who do not
include their present bonding capacity letter with their submittal may be deemed nonresponsive.

NOTICE
The City reserves the right to consider cooperative contracts, federal, state municipal etc., in the evaluation process.
If in the City’s best interest, the City may utilize a cooperative contract in lieu of making an award.

LICENSES AND PERMITS
Contractor is responsible for providing all applicable local and state licensed, permits and fees.
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SECTION 7 - STATEMENTS OF QUALIFICATIONS SUBMITTAL & REQUIREMENTS

Statements of Qualifications shall include all the information solicited in this RFSQ, and any additional data that the
respondent deems pertinent to the understanding and evaluation of the Statement. The respondent should not
withhold any information from the written statement in anticipation of presenting the information orally or in a
demonstration.

Submittal of a Statement of Qualifications shall constitute the respondent’s agreement and intent to follow and
adhere to all statements and offerings contained within this RFSQ.

The sections of the submitted Statements that will be scored during the evaluation process are identified with the
maximum attainable points. Additional areas used for awarding evaluation points are addressed in “Section 8 -
Evaluation of Statements of Qualifications.”

In conjunction with other material and information requested in the RFSQ, all respondents responding to this
solicitation shall provide one (1) original, five (5) identical copies and one (1) identical digital version in .pdf format
on USB flash/thumb drive. The digital version must be an identical copy of the fully signed original submission. All
required attachments are to be in 8 ¥2" by 11" format, clearly legible, tabbed and bound in the following order:

TABLE OF CONTENTS
The Table of Contents should outline in sequential order the areas of submittal. All pages, including enclosures, must
be clearly and consecutively labeled and/or numbered and correspond to the Table of Contents.

STATEMENT OF INTEREST

The responding firm will provide a letter, on letterhead, not exceeding two (2) pages, which serves as a statement of
interest and introduction to the submittal. The Statement of Interest shall show the RFSQ number and title. This
letter must be signed by the person authorized to bind the firm, company, or corporate entity.

TAB A - REQUIRED DOCUMENTS
Include all required City of Port Orange forms. FAILURE TO PROVIDE ALL INFORMATION listed on each form may
result in the rejection of your statement, or a reduction in evaluation points. Required forms include:
¢ Form 9.1 Respondent’s Submittal Checklist
¢ Form 9.2 Respondent's Acknowledgement Form
¢ Form 9.3 Addendum & Change Order Procedure Acknowledgement Form
¢ Form 9.4 Drug Free Preference Statement
¢ Form 9.5 Sworn Statement on Public Entity Crimes
e Form 9.6 Anti-Collusion Form
¢ Form 9.7 Statement of Respondent’s Qualifications
¢ Form 9.8 Professional References for Previous Experience (Page 1)
e Form 9.9 Authorized Signors/Negotiators
1. Form 9.10 Scrutinized Companies Certification
¢ Form 9.11 E-VERIFY Affidavit
e Form 9.12 Certification of Debarment, Suspension, and Other Responsibility Matters
2. Form 9.13 Affidavit of Compliance With F.S. 287.138
e Form 9.14 Non-Disclosure of Confidential Materials
e Exhibit A - List of Confidential Materials (if applicable)
e Appendix A, 44. C.F.R. Part 18 - Certification Regarding Lobbying
e Provide a copy of license to do business in the State of Florida Sunbiz report showing your company
registered as “Active” as well as Sam.gov showing your company registered as “Active”.
e Bonding capacity letter (as outlined in Section 6)

TAB B - COMPANY PROFILE - HISTORY AND QUALIFICATIONS OF FIRM (Weight 40%)

e Provide a brief narrative, not exceeding two (2) pages of the corporate history of the firm. The narrative shall
include the location of the Home or Corporate Office for the Firm and the location of the Office(s) that will be
directly working on projects for the City.
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e Demonstrate respondent’s ability, capability and skill to perform the services as described in this RFSQ, not
exceeding ten (10) pages total.

o This section should include the firm’s qualifications and capacity to meet the needs of the City of Port
Orange. This may take the form of a narrative or chart and may include pictures or graphics which
describe the firm’s qualifications, work philosophy, as well as the projected commitment of resources to
be used in completion of projects for the City.

o What ability does the firm have to sustain the potential loss of key personnel and still adequately meet
the terms of the contract?

e Projects and Experience — Demonstrate experience to perform professional service projects or services similar
in scope to those outlined in Section 3 of this RFSQ and provide examples of past performance delivering quality
projects or service with innovative or cost saving solutions.

e Explain in concept how your firm delivers projects on time and within budget.

TAB C - QUALIFICATIONS, PROFESSIONAL LICENSE, CERTIFICATIONS OF THE FIRM’'S KEY PERSONNEL AS
PRESENTED BY RESUMES, EDUCATION AND TRAINING (Weight 20%)
e  Provide a description, not exceeding five (5) pages, of the proposed project team. This description should
provide the following:
» Names;
> Titles;
» Organization structure for the proposed project team;
» Clearly identify the proposed role and responsibility in the project team for each member.
e  Foreach person named, provide a brief description of qualifications, not exceeding a total of ten (10) pages.
The descriptions should include at a minimum:
» The professional qualifications and experience for each person;
» A summary of experience on projects like those described in this RFSQ;
» Resumes of the proposed personnel to be assigned to this project (to include years of experience and

years with the company).

e  Provide a copy of any and all professional licenses and certifications as required to perform the services
described herein.

TAB D - QUALITY OF INNOVATIVE APPROACH AND VALUE-ADDED SERVICES (Weight 209
Provide example(s) of innovative solutions in which your firm’s involvement on a specific project resulted in cost

savings.

TABE - FINANCIAL STABILITY/LITIGATION and DEBARMENT HISTORY (Weight 10%)

>

All Respondents shall submit a financial statement, preferably a certified audit of the last available
fiscal year. A third party prepared financial statement and the latest Dun & Bradstreet report will
be accepted in lieu thereof. Enclose the financial statement in a separate envelope marked
“CONFIDENTIAL pursuant to Florida Statutes Section 119.071(1)(c)”.

This tab shall contain information on the nature and magnitude of any litigation or proceeding
whereby, during the past five (5) years, a court or any administrative agency has ruled against the
firm in any matter related to the professional activities of the firm.

Include any class actions within your company where named, industry investigations by Attorneys
General, in addition to individual cases.

This tab shall contain information on the nature and magnitude of any debarment or proceeding
during the past five (5) years against the firm in any matter related to the professional activities of
the firm.

This tab shall include any debarment actions against your company by the City or other public
entity.

Respondent must indicate whether any contract awarded by another government agency has been
terminated for default or convenience.

Respondent has a continuing duty to inform the City of any new claims filed against the Respondent.
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TAB F - REFERENCES (Weight 10%)

Professional References from Form 9.8 (to be provided in Tab A only) will be contacted and provided a series
of questions regarding your performance/relationship with them. Reference responses will be contacted by
the Purchasing Division and provided to the Evaluation Committee for their review and will be scored as part
of Tab B to further demonstrate your firm'’s ability to meet the requirements and needs of the City with regard
to the Scope of Services in this RFSQ. Contact information for references must be accurate and reference
contacts must be responsive. If listed references are not reachable or otherwise non-responsive,
scoring for this criterion could be adversely affected.

Below is a sample of the verification questions that may be used:

W

©oNo U

10.

What type of services did the Firm do for you? What was the scope of the project?

Did they meet the terms of the contract?

Was the project completed on time and within budget?

Did the Firm keep you apprised on any issues with the project? How well did the Firm communicate
with you?

Did they respond in a timely manner to calls, requests, etc.?

Did they provide adequate staff to take care of the needs of your company/agency?

Did the Firm manage sub-consultants and/or sub-contractors?

How was your experience in working with this Firm? What frustrations, if any, did you have along
the way?

What is your level of confidence in using this Firm in the future? Do you feel the Firm will meet your
needs in the next 3-5 years?

Overall, would you recommend this Firm?

[Remainder of this page left intentionally blank]
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SECTION 8 - EVALUATION OF STATEMENTS OF QUALIFICATIONS

EVALUATION PROCEDURE OF WRITTEN STATEMENTS OF QUALIFICATIONS

The Evaluation Committee comprised of City staff will evaluate and rank Statements of Qualifications based on a 10-
point weighted score formula. Weights will be assigned to each criterion and will be applied by multiplying the points
scored for each criterion by the weighted percentage of each criterion. Scores shall be in whole, half or quarter
percent increments. Examples of acceptable scores are 5.25, 5.50 or 6.0 in the 10-point scale. Scores such as 5.10 or
5.80 are NOT acceptable. If an evaluator returns a score for any criterion other than whole, half or quarter percent
increments, they will be asked to round up or down based on standard rounding rules. Respondent’s resulting
weighted scores will be rounded to 2 decimal points also using standard rounding rules.

All interested firms are hereby cautioned not to contact any staff or Council member of the City of Port Orange, or
any member of the Evaluation Committee. All questions should be made through the Purchasing Agent noted in this
RFSQ and any attempts to lobby or persuade through any other channels may result in disqualification.

All Statements of Qualifications will be subject to a review and evaluation process pursuant to and in compliance with
the Consultants Competitive Negotiation Act, Section 287.055, Florida Statutes. It is the intent of the City that all
Firms responding to this RFSQ, who meet the requirements outlined herein, will be ranked in accordance with the
criteria established in these documents. The City will consider all responsive and responsible Statements received
in its evaluation and award process. The committee may choose to conduct an oral interview with each finalist.

The City’s evaluation criteria will include consideration of, but will not be limited to the following:

1. Responsiveness of the Statement related to the Scope of Services.

The ability, capability and skill of the respondent to perform the contract, including the range of services
offered.

Whether the respondent can perform the contract with current resources.

The character, integrity, reputation, judgment, experience and efficiency of the respondent.

Proof of professional licensure provided.

The quality of performance of previous contracts.

Responsiveness of client references.

Such other information as may be secured.

N

O N U W

EVALUATION CRITERIA FOR WRITTEN STATEMENTS OF QUALIFICATIONS

TAB B - Company Profile - History and Qualifications of Firm (Weigh Value 40%):
Company hlstory, quallﬁcatlons ablllty and capacity; Experlence with related Scope ofWork requlred
for this RFSQ.... ... (0-40 points)

TAB C - Qualifications, Professional License, Certifications of the Firm’s Key Personnel (Weight Value 20%):
Resumes of key staff demonstrating relevant experience; Organizational chart of management and key
R 2 TSROSO { /294 /3 1101 11 LAY

TAB D - Quality of Innovative Approach and Value-Added Services (Weight Value 20%):
Methods of achieving the identified tasks; Method of addressing possible opportunities and challenges
ANA VAIUC-AAACA SCIVICES ...ttt ettt et s sttt eae et st e st s s et s et tan s e s enn e sansanen enanreenare s (0-20 points)

TAB E - Financial Stability/Litigation and Debarment History (Weight Value 10%):
Firm’s financial strength as it relates to their ability to perform all services as outlined in this RFSQ.......(0-10 points)

TAB F - References (Weight Value 10%):

All reference contact information MUST be verified as current by the respondent prior to submittal. If references
cannot be verified using the provided contact information, respondent’s points for this criterion will be
AAVETSELY QffECLEU................c.eeeeeeeeeee ettt ettt sttt s et st ese st es s ee e sen s ens e s s saenen s (0-10 points)

Total Maximum Points: 31 (100 points)



Scoring Guidelines (0 - 10 points):
e 0-2.0 = Did Not Meet: Not responsive to the question or topic;

o 2.25-4.0 = Below minimum standards: Responsive to the question or topic, but below acceptable
standards;

o 4.25-6.0 = Marginal: Minimal acceptable performance standards and responsive to the question or topic;
o 6.25-8.0 = Satisfactory: Above minimum performance, effective and responsive to the question or topic;
e 8.25-10.0 = Exceeds Expectations for effectiveness and responsiveness to the question or topic.

The Evaluator’s score times the “weighted value” assigned to the criterion outlined above equals the total
score for that section. Resulting scores will be rounded to 2 decimal points. For example:

Criterion: Evaluator’s Weighted Value Resulting
Tab D: Innovative Score of Total Score
Approach and Value- 10-point scale
Added Services
Firm A 8.50 30% 2.55
Firm B 6.25 30% 1.88

FORMAL ORAL PRESENTATIONS/INTERVIEWS (If Required)

The City may choose to conduct oral interviews with or receive oral presentations from one or more of the
respondents. If the City chooses to allow oral interviews and/or presentations, such interviews or oral presentations
will not be open to the public pursuant to the conditions set forth in Florida Statute § 286.0113.

If the Evaluation Committee decides to shortlist one or more Respondents and invite them for oral presentations /
or presentations, the oral interview/or oral presentations will be evaluated as follows:

Option 1 - the Presentation Score will be incorporated into their original technical
score to determine the highest ranked respondent.

or

Option 2 - The technical scores will not be considered, and the shortlisted respondents
will be scored based on Presentation Criteria. (See an example below).

In this case the shortlisted firms will be evaluated on the presentation alone and the
final Recommendation of Award will be based on the ranking after presentations.

EXAMPLE
EVALUATOR PRESENTATION
PRESENTATION CRITERIA MAX FACTOR SCORE
SCORE MAXIMUM POINTS
Presentation 10 1 10
Total Maximum Points Allowed 10

The City’s Purchasing Division will establish the schedule and respondents will be notified via www.demandstar.com
and the City’s Purchasing Web page at https://www.port-orange.org/bids.aspx, at least seven (7) calendar days in
advance of the date, time and place of the presentations. The specific format of each presentation will be provided
to the respondents with the notifications.
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The City will allot equal time for each respondent divided into two sequential parts: formal presentations and
questions and answers. The times allotted are maximums and no respondent will be penalized for using less than
the allotted time.

FINAL RANKING AND RECOMMENDATION FOR AWARD

After oral presentations are completed, the Evaluation Committee will score the presentations to determine a final
ranking of the short-listed respondents. Criteria will be weighted based on 100% of total value. The City project
manager will create an agenda item recommending award to the City Council. City Council’s decision shall be final.

[Remainder of this page left intentionally blank]
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SECTION 9 - REQUIRED FORMS

FORM 9.1 - RESPONDENT’S SUBMITTAL CHECKLIST

BY:

Form 9.2 - Respondent’s Acknowledgement

Form 9.3 - Addendum and Change Order Procedure Acknowledgement
Form 9.4 - Drug Free Preference Statement

Form 9.5 - Public Entity Crimes Statement

Form 9.6 - Anti-Collusion Form

Form 9.7 - Statement of Respondent’s Qualifications

Form 9.8 - Professional References for Previous Experience

Form 9.9 - Authorized Signatures/Negotiators

Form 9.10 - Scrutinized Companies Certification

Form 9.11 - E-Verify Affidavit

Form 9.12 - Debarment, Suspension and Other Responsibility Matters
Form 9.13 - Affidavit of Compliance With F.S. 287.138

Form 9.14 - Non-Disclosure Agreement for Confidential Materiel
Exhibit “A” - Description of Confidential Material

Form 9.15 - No Submittal Request Form (Only complete and return if not submitting a response.)

Appendix A, 44.C.F.R. Part 18 - CERTIFICATION REGARDING LOBBYING, Certification for Contracts, Grants,
Loans, and Cooperative Agreements

Provide a copy of license to do business in the State of Florida Sunbiz report showing your company registered
as “Active”.

If applicable - copy of county business license of primary business operations
Bonding capacity letter (as outlined in Section 6)

Submission of one (1) original marked “ORIGINAL’, five (5)2026 copies and one (1) digital (USB flash drive)
version in PDF format

Name of Business

Authorized Signature

Date

This document must be completed and returned with your Submittal
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FORM 9.2 - RESPONDENT’S ACKNOWLEDGEMENT FORM

I have carefully examined the Request for Statement of Qualifications (RFSQ), Instructions to Respondents, General and/or
Special Conditions, Specifications and any other documents accompanying or made a part of this request.

[ hereby propose to furnish the goods or services specified in the RFSQ at the prices or rates as finally negotiated. I agree that
my statement will remain firm for a period of up to one-hundred-twenty (120) day in order to allow the City of Port Orange
adequate time to evaluate the statements. Furthermore, I agree to abide by all conditions of the RFSQ.

I certify that all information contained in the statement is truthful to the best of my knowledge and belief. I further certify that
I am duly authorized to submit this statement on behalf of the Respondent/Contractor as its act and deed and that the
Respondent/Contractor is ready, willing and able to perform if awarded the contract.

[ further certify that this statement is made without prior understanding, contract, connection, discussion or collusion with any
person, firm or corporation submitting a statement for the same product or service; no officer, employee or agent of the City of
Port orange City Council or of any other Respondent interested in said RFSQ; and that the undersigned executed this
Respondents’ Acknowledgement with full knowledge and understanding of the matters therein contained and was July
authorized to do so.

[ further certify that having read and examined the specifications and documents for the designated services and understanding
the general conditions for the contract under which services will be performed, does hereby propose to furnish all labor,
equipment and material to provide the services set forth in the RFSQ.

[ hereby declare that the following listing states any clarifications, any and all variations from and exceptions to the requirements
of the specifications and documents. The undersigned further declares that the “work” will be performed in strict accordance
with such requirements and understands that any exceptions to the requirements of the specifications and documents may
render the statement non-responsive.

NO EXCEPTIONS ALLOWED AFTER THE STATEMENT IS SUBMITTED:

Please check one: [JI take NO exceptions. OExceptions (list below; add additional pages if necessary):
Name of Business Mailing Address

Authorized Signature City, State & Zip Code

Printed Name and Title Telephone Number

Federal Identification No. E-mail Address

STATE OF: COUNTY OF:

The foregoing instrument was acknowledged before me by means of Cphysical presence or Clonline notarization, this

day of , 2026, by, and who:

OIs personally known to me; or [ has produced as identification.

Notary Public, State of

Printed, typed or stamped name, commission and expiration:

This document must be completed and returned with your submittal
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FORM 9.3 - ADDENDUM AND CHANGE ORDER PROCEDURE ACKNOWLEDGEMENT

ADDENDUM ACKNOWLEDGEMENT
I have carefully examined the Request for Statement of Qualifications (RFSQ), Instructions to Respondents, General and/or
Special Conditions, Specification and any other documents accompanying or made a part of this RFSQ.

[ acknowledge receipt and incorporation of the following addenda and the cost, if any, of such revisions has been included in the
statement.

Addendum# Date: Addendum# Date:
Addendum# Date: Addendum# Date:

CHANGE ORDER PROCEDURE ACKNOWLEDGEMENT

If awarded the Contract for this Solicitation, | acknowledge that no oral statement of any person shall modify or otherwise change
or affect the terms, conditions or specifications stated in the resulting contract. All change order requests shall be made in
writing by the Contractor for review by the Contract Administrator for the City of Port Orange. No work shall be performed as
set forth in the change order until the Contractor receives an executed Purchase Order for the requested change.

[ acknowledge the above statements regarding all published Addenda and Change Order procedures:

Name of Business

Authorized Signature

Printed Name and Title

STATE OF: COUNTY OF:

The foregoing instrument was acknowledged before me by means of [Iphysical presence or [1online notarization, this

day of , 2026, by and who:

OIs personally known to me; or [ has produced as identification.

Notary Public, State of

Printed, typed or stamped name, commission and expiration:

This document must be completed and returned with your Submittal
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FORM 9.4 - DRUG-FREE PREFERENCE STATEMENT

IDENTICAL TIE STATEMENTS - Preference shall be given to businesses with drug-free workplace programs. Whenever two or
more bids, proposals, statements or replies are equal with respect to price, quality and service are received by the City for
procurement of commodities or contractual services, a statement received from a business that certifies that it has implemented
a drug-free workplace program shall be given preference in the award process. Established procedures for processing tie
statements will be followed if none of the tied respondents have a drug-free workplace program.

In order to have a drug-free workplace program, a business shall:

Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of
a controlled substance is prohibited in the workplace and specifying the actions that will be taken against employees
for violations of such prohibition.

Inform employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining a drug-free
workplace, any available drug counseling, rehabilitation and employee assistance programs and the penalties that may
be imposed upon employees for drug abuse violations.

Give each employee engaged in providing the commodities or contractual services that are under a bid a copy of the
statement specified in subsection (1).

In the statement specified in subsection (1), notify the employees that, as a condition of working on the commodities or
contractual services that are under the request, the employee will abide by the terms of the statement and will notify
the employer of any conviction of, or plea of guilty or nolo contendere to, any violation of chapter 893 or of any
controlled substance the law of the United States or any state, for a violation occurring in the workplace no later than
five (5) days after such conviction.

Impose a sanction on or require the satisfactory participation in a drug abuse assistance or rehabilitation program if
such is available in the employee’s community, by an employee who is so convicted.

Make a good faither effort to continue to maintain a drug-free workplace through implementation of Section 287.087,
Florida Statutes.

As an authorized representative of the firm, I certify that this firm complies fully with the above requirements.

Name of Business

Authorized Signature

Printed Name and Title

STATE OF: COUNTY OF:

The foregoing instrument was acknowledged before me by means of [1physical presence or [Jonline notarization, this

day of

, 2026, by and who:

OIs personally known to me; or [ has produced as identification.

Notary Public, State of

Printed, typed or stamped name, commission and expiration:

This document must be completed and returned with your Submittal
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FORM 9.5 - SWORN STATEMENT ON PUBLIC ENTITY CRIMES

UNDER SECTION 287.133(3)(A), FLORIDA STATUTES
(To be signed in the presence of a notary public or other authorized to administer oaths.)

Before me, the undersigned Authority, personally appeared affiant , who, being by me first duly
sworn, made the following statement:

The business address of (name of Respondent or
business) is

My relationship to (name of Offeror or business) is

(relationship such as sole proprietor, partner, president, vice president.)

[ understand that a public entity crime as defined in Section 287.133 of the Florida Statutes includes a violation of any
state or federal law by a person with respect to and directly related to the transaction of business with any public entity
in Florida or with an agency or political subdivision of any other state or with the United States, including, but not
limited to, any proposal or contract for goods or services to be provided to any public entity or such and agency or
political subdivision and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy or material
misrepresentation.

[ understand that “convicted” or “conviction” is defined by the Florida Statutes to mean a finding of guilt or a conviction
of a public entity crime, with or without an adjudication of guilt, in any federal or state trial court of record relating to
charges brought by indictment or information after July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of
a plea of guilt or nolo contendere.

[ understand that "affiliate" is defined by the Florida Statutes to mean (1) a predecessor or successor of a person or a
corporation convicted of a public entity crime, or (2) an entity under the control of any natural person who is active in
the management of the entity and who has been convicted of a public entity crime, or (3) those officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in the management of an affiliate,
or (4) a person or corporation who knowingly entered into a joint venture with a person who has been convicted of a
public entity crime in Florida during the preceding 36 months.

Neither the Offeror or contractor, nor any officer, director, executive, partner, shareholder, employee, member or agent
who is active in the management of the Offeror or contractor, nor any affiliate of the Offeror or contractor has been
convicted of a public entity crime subsequent to July 1, 1989. (Draw a line through paragraph 6 if paragraph 7 below
applies.)

There has been a conviction of a public entity crime by the Offeror or contractor, or an officer, director, executive,
partner, shareholder, employee, member or agent of the Offeror or contractor who is active in the management of the
Offeror or contractor or an affiliate of the Offeror or contractor. A determination has been made pursuant to Section
287.133(3) by order of the Division of Administrative Hearings that it is not in the public interest for the name of the
convicted person or affiliate to appear on the convicted bidder list. The name of the convicted person or affiliate is:
. A copy of the order of the Division Administrative Hearing is attached.

(Draw a line through paragraph 7 if paragraph 6 above applies)

Name of Business

STATE OF: Authorized Signature

COUNTY OF:

Printed Name and Title

The foregoing instrument was acknowledged before me by means of [lphysical presence or Uonline notarization, this

day of

, 2026, by and who:

OlIs personally known to me; or [ has produced as identification.

Notary Public, State of

Printed, typed or stamped name, commission and expiration:

This document must be complete?flgand returned with your Submittal



FORM 9.6 - ANTI-COLLUSION FORM
ANTI-COLLUSION STATEMENT FORM:

By signing this form, the Respondent agrees that this statement is made without any other understanding, agreement
or connection with any person, corporation or firm submitting a statement for the same purpose and that the
statement is in all respects fair and without collusion or fraud.

SIGN in ink in the space provided below. Unsigned statements will be considered incomplete and will be disqualified
and rejected.

IT IS AGREED BY THE UNDERSIGNED RESPONDENT THAT THE SIGNING AND DELIVERY OF THE STATEMENT
REPRESENTS THE RESPONDENT’'S ACCEPTANCE OF THE TERMS AND CONDITIONS OF THE FOREGOING
SPECIFICATIONS, CONTRACT AND PROVISION, AND IF AWARDED, THIS CONTRACT WILL REPRESENT THE
AGREEMENT BETWEEN THE RESPONDENTS AND THE CITY OF PORT ORANGE.

NAME OF FIRM:

SIGNED BY:

(MUST BE SIGNED BY A COMPANY OFFICER OR AUTHORIZED AGENT)

PRINTED SIGNATURE:

TITLE:

ADDRESS:

CITY, STATE AND ZIP CODE:

TELEPHONE:

F.E.LN.:

NO statement may be withdrawn for a period of one-hundred-twenty (120) days subsequent to the submittal of the
statement without the consent of the City of Port Orange.

This document must be completed and returned with your Submittal
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FORM 9.7 - STATEMENT OF RESPONDENT’S QUALIFICATIONS

The undersigned warrants that he or she is duly authorized to complete this document, and hereby affirms that the
information contained in Form 9.7 is complete, true and correct to the best of his or her knowledge and belief. If
necessary, questions may be answered on separate paper and attached with any additional information that may be
pertinent.

1) Name of Respondent:

2) Permanent main office address:

3) Date organized:

4) Ifa corporation, where incorporated:

5) How many years have you been engaged in the business under your present firm or trade name?

6) Contracts on hand: (List these, showing amount of each contract and the approximate anticipated dates of
completion.) USE SEPARATE SHEET & ATTACH TO SUBMITTAL.

7) Have you ever failed to complete any work awarded to you? If so, where and
why?

8) Have you ever defaulted on a contract? If so, where and why?

9) List your major equipment currently owned or leased: USE SEPARATE SHET & ATTACH TO SUBMITTAL.

10) List the projects related to the work in this RFSQ recently completed by your company, showing the cost for
each and the month and year completed: USE SEPARATE SHEET & ATTACH TO SUBMITTAL.

11) Background and experience of the principal members of your organization, including the officers:
USE SEPARATE SHEET & ATTACH TO SUBMITTAL.

12) Credit currently available: $

13) Give bank name, contact name and phone number:

Will you, upon request, fill out a detailed financial statement and furnish any other information that may be required
by the Owner? [1Yes [INo

The undersigned hereby authorizes and requests any person, firm or corporation to furnish any information
requested by the Owner in verification of the recitals compromising the Statement Qualifications.

Name of Business

STATE OF: Authorized Signature

COUNTY OF:

Printed Name and Title

The foregoing instrument was acknowledged before me by means of [1physical presence or [Jonline notarization, this
day of , 2026, by and who:

OlIs personally known to me; or [ has produced as identification.

Notary Public, State of

Printed, typed or stamped name, commission and expiration:
This document must be completeiband returned with your Submittal



FORM 9.8 - PROFESSIONAL REFERENCES FOR PREVIOUS EXPERIENCE

The Respondent proposes that they are qualified to perform the referenced work and has successfully done so on
recent projects similar in nature and size. The City reserves the right to check references and confirm information
provided herein. Please provide three (3) current and correct references from clients for similar services.
(DO NOT include the City of Port Orange)

e Company Name:

Contact Person:

City, State:

Telephone Number:

Email Address:

Description of goods/services provided:

Contract Amount:

Start/End Date of Contract:

e Company Name:

Contact Person:

City, State:

Telephone Number:

Email Address:

Description of goods/services provided:

Contract Amount:

Start/End Date of Contract:

e Company Name:

Contact Person:

City, State:

Telephone Number:

Email Address:

Description of goods/services provided:

Contract Amount:

Start/End Date of Contract:

This document must be completed and returned with your Submittal.
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(Form 9.8 - Professional References for Previous Experience Page 2)

LISTING OF PREVIOUS EXPERIENCE
COMMERCIAL CLIENT LIST

The Respondent proposes that they are qualified to perform the referenced work and has successfully done so
on recent projects similar in nature and size. A minimum of three (3) projects must be listed below. The Owner
reserves the right to check references and confirm information provided herein.

List clients to whom you currently provide or have in the past provided equal or similar to those required under
the City’s contract as outlined in this package. A minimum of three (3) project shall be listed below. The Owner
reserves the right to check references and confirm information provided herein.

1) Contact Name:

Phone:

Current Client: [Yes ] No

Number of years of service provided:

Description of service:

2) Contact Name:

Phone:

Current Client: [Yes ] No

Number of years of service provided:

Description of service:

3) Contact Name:

Phone:

Current Client: [lYes ] No

Number of years of service provided:

Description of service:

This document must be completed and returned with your Submittal
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FORM 9.9 - AUTHORIZED SIGNATURES/NEGOTIATORS

The Respondent represents that the following person(s) are authorized to sign and/or negotiate contracts and
related documents to which the Respondent will be duly bound:

Name Title Phone #

Authorized Signature

Print Name of Authorized Signature

This document must be completed and returned with your Submittal
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FORM 9.10 SCRUTINIZED COMPANIES CERTIFICATION
(To be signed in the presence of a notary public or other officer authorized to administer oaths.)

SCRUTINIZED COMPANIES CERTIFICATION PURSUANT TO SECTION 287.135, FLORIDA STATUTES

I, , on behalf
(Print Name and Title)
of (“Company”), certify that
(Company Name) (Company Name)
does not: 1. Participate in a boycott of Israel; and

2. Isnot on the Scrutinized Companies with Boycott Israel List; and

3. Isnot on the Scrutinized Companies with Activities in Sudan List; and

4. Is not on the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List; and

5. Has not engaged in business operations in Syria.
Submitting a false certification shall be deemed a material breach of contract. The City of Port Orange shall provide
notice, in writing, to the Company of the City’s determination concerning the false certification. The Company shall
have ninety (90) days following receipt of the notice to respond in writing and demonstrate that the determination
of false certification was made in error. If the Company does not demonstrate that the City’s determination of false
certification was made in error, then the City shall have the right to terminate the contract and seek civil remedies
pursuant to Florida Statute § 287.135.

Section 287.135, Florida Statutes prohibits the City from: 1) Contracting with companies for goods or services in any
amount if at the time of bidding on, submitting a proposal for; or entering into or renewing a contract if the company
is on the Scrutinized Companies that Boycott Israel List, created pursuant to Section 215.4725, ES. or is engaged in
a boycott of Israel; and 2) Contracting with companies for goods or services over $1,000,000.00 that are on either
the Scrutinized Companies with activities in the Iran Petroleum Energy Sector List, created pursuant to s. 215.473,
or are engaged in business operations in Syria.

As the person authorized to sign on behalf of the Company, | hereby certify that the company identified above in the
section entitled “Company Name” does not participate in any boycott of Israel, is not listed on the Scrutinized
Companies that Boycott Israel List, is not listed on either the Scrutinized Companies with activities in the Iran
Petroleum Energy Sector List and is not engaged in business operations in Syria. I understand that pursuant to
Section 287.135, Florida Statutes, the submission of a false certification may subject the company to civil penalties,
attorney’s fees, and/or costs. I further understand that any contract with the City for goods or services may be
terminated at the option of the City if the company is found to have submitted a false certification or has been placed
on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List.

COMPANY NAME SIGNATURE

PRINT NAME TITLE

STATE OF FLORIDA COUNTY OF:

The foregoing instrument was acknowledged before me by means of Llphysical presence or Llonline notarization,
this____ dayof , 2026, by and who:

UIs personally known to me; or [J has produced as identification.

Notary Public, State of
Printed, typed or stamped name, commission and expiration:

This document to be completed and returned with your Submittal
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FORM 9.11 - E-VERIFY AFFIDAVIT

CITY OF PORT ORANGE

CONTRACTOR E-VERIFY AFFIDAVIT
IN ACCORDANCE WITH SECTION 448.095, FLORIDA STATUTES

Project Name:

Solicitation Number:

I, the undersigned hereby certify that (insert contractor company
name) does not employ, contract with or subcontract with an unauthorized alien, and is otherwise in full
compliance with Section 448.095, Florida Statutes.

[ acknowledge that it is my responsibility to ensure full compliance with Section 448.095, Florida Statutes. I am
aware enrollment in the E-Verify system for employers can be done at www.e-verify.gov.

A true and correct copy of (insert contractor company name)
proof of registration in the E-Verify system is attached to this Affidavit.

By affixing my signature below, I hereby affirm that I am duly authorized to bind the company reference herein and
[ will comply with all applicable E-Verify requirements.

Print or Type Name, Title Signature of Affiant

Federal Employer ID Number (FEIN) E-Verify Number

STATE OF FLORIDA

COUNTY OF:

The foregoing instrument was acknowledged before me by means of [1physical presence or [Jonline notarization,
this day of , 2026, by and who:

Olls personally known to me; or [ has produced as identification.

Notary Public, State of
Printed, typed or stamped name, commission and expiration:

This document to be completed and returned with your Submittal
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FORM 9.12 - CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY
MATTERS
(To be completed by Prime Contractor)

PRIMARY COVERED TRANSACTIONS

1. This Contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part 3000. As such, the
Contractor is required to verify that none of the Contractor’s principals (defined at 2 C.F.R. § 180.995) or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. §
180.935). The Contractor must comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C, and must
include a requirement to comply with these regulations in any lower tier covered transaction it enters into. This
certification is a material representation of fact relied upon by City. If it is later determined that the Contractor did
not comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C, in addition to remedies available to
City, the federal government may pursue available remedies, including but not limited to suspension and/or
debarment. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. Part 180, subpart C and 2
C.F.R. Part 3000, subpart C while this offer is valid and throughout the period of any contract that may arise from
this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its lower tier
covered transactions.

2. The Contractor hereby certifies that the Contractor is complying with the requirements in Section 1 above. Further,
the Contractor verifies that none of the Contractor’s principals (defined at 2 C.F.R. § 180.995) or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. §
180.935).

3. The Contractor further certifies to the best of its knowledge and belief that it and its principals and affiliates:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;

b. Have not within a three-year period preceding this been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statues or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State or local) with commission of any of these offenses enumerated in paragraph (2)(b) of this certification;
and

d. Have not within a three-year period preceding this application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

A. Where the Contractor is unable to certify to any of the statements in this certification, such prospective Contractor

shall attach and explanation to this.
B. No subcontract will be issued for this project to any party which is debarred or suspended from eligibility to receive
federally funded contracts.

Signature of Contractor’s Authorized Official Date

Name and Title of Contractor’s Authorized Official

This document must be completed and returned with your Submittal
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FORM 9.13 - AFFIDAVIT OF COMPLIANCE WITH SECTION 287.138, FLORIDA STATUTES

AFFIDAVIT OF COMPLIANCE WITH SECTION 287.138, FLORIDA STATUTES CONTRACTING WITH FOREIGN
ENTITIES OF CONCERN

The undersigned (“Affiant”), on behalf of the entity listed below (“Entity”), hereby attests under penalty of perjury
as follows:

o Affiantis the of
(Title) (Business Name)
which does business in the State of Florida, hereinafter called the “Entity”.

o Entity is not owned by the government of a foreign country of concern, as defined in Section 287.138 (1) (c),
Florida Statutes.

o The government of a foreign country of concern does not have a controlling interest in Entity, as defined in
Section 287.138 (1)(a), Florida Statutes.

o Entity is not organized under the laws of, and does not have a principal place of business in, a foreign country
of concern.

e Entity is not owned or controlled by the government of a foreign country of concern.

e For purposes of this affidavit, a foreign country of concern means the People’s Republic of China, the Russian
Federation, the Islamic Republic of Iran, the Democratic People’s Republic of Korea, the Republic of Cuba, the
Venezuelan regime of Nicolas Maduro, or the Syrian Arab Republic, including any agency of or any other entity
of significant control of such foreign country of concern, as defined in Section 287.138(1)(c), Florida Statutes.

The undersigned is authorized to execute this affidavit on behalf of the Entity.

Date: ,20___ Signed:
Entity: Name:
Title:

STATE OF: COUNTY OF:

The foregoing instrument was acknowledged before me by means of Llphysical presence or Llonline notarization,

this day of , 2026, by and who:
Olls personally known to me; or [ has produced as identification.
Notary Public, State of Florida at Large: (seal)

Printed Name/Seal of Notary, Commission and Expiration Date:

My commission expires:

This document must be completed and returned with your Submittal
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FROM 9.14 - NON-DISCLOSURE AGREEMENT

FOR
CONFIDENTIAL MATERIALS
REFERENCE#

RETURN THIS FORM ONLY IF CONFIDENTIAL MATERIALS ARE BEING INCLUDED WITH THE SUBMITTAL.
PLEASE READ THE SECTION IN THE REQUEST TO DETERMINE IF THIS APPLIES.

Respondent:

Address:

This Agreement is entered into as of the date of the last signature set forth below between the City of Port Orange, a
political subdivision of the State of Florida (hereinafter the “City”), and the above-named Respondent (hereinafter
the (“Respondent”). The City and the Respondent are collectively referred to as the “Parties” and may be referred to
individually as a Party.

RECITALS

WHEREAS, the Respondent asserts that it possesses certain confidential trade secret materials that it wishes to
disclose to the City for the purpose of responding to a solicitation or otherwise conducting business with the City;
and

WHEREAS, the City desires to review such materials in order to evaluate the City’s interest in negotiating and
concluding an agreement for the purchase of certain products and services, or otherwise conducting business with
the Respondent.

NOW THEREFORE, in consideration of the mutual promises and premises contained herein, the receipt and
sufficiency of which are hereby acknowledged, the City and the Respondent agree as follows:

e Confidential Materials. The Respondent warrants and represents to the City that the materials
described in the attached Exhibit A (Description of “Confidential Material”) constitute trade secrets
as defined by Section 812.081(1)(c), Florida Statutes, or financial statements required by the City for
projects as defined in 119.071(1)(c), Florida Statutes. Subject to the terms and conditions of this
Agreement, the City agrees not to disclose such Confidential Materials to third parties.

e Additional Materials. During the course of the review or the business relationship with the City, the
Respondent may disclose additional confidential or trade secret information to the City in which case
the restrictions and obligations on the use and disclosure of the Confidential Materials imposed by
this Agreement shall also apply to such additional information to the extent permitted by Florida law.
Any such additional confidential or trade secret information shall be duly marked and stamped
“confidential” or “trade secret” prior to delivery to the City, and shall be subject to this Agreement
and Section 812.081(2), Florida Statutes, only if written receipt is provided by the City
acknowledging receipt of such materials.

e Exclusions. For purposes of this Agreement, the term “Confidential Materials” does not include the
following:

Information already known or independently developed by the City;

Information in the public domain through no wrongful act of the City;

Information received by the City from a third party who was legally free to disclose it;

Information disclosed by the Respondent to a third party without restriction on disclosure;

Information disclosed by requirement of law or judicial order, including without limitation

Chapter 119 Florida Statutes; or

Information that is disclosed with the prior written consent of the Respondent, but only to

the extent permitted by such consent.
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Non-Disclosure by Respondent. In the event that the City discloses confidential or trade secret
information to Respondent, the Respondent agrees to not disclose such information to any third
party or copy such information or use it for any purpose not explicitly set forth herein without the
City’s prior written consent. Further, upon conclusion of discussions or business transactions
between the City and the Respondent, or at any time upon request of the City, Respondent agrees to
return such information (including any copies) to the City.

Duty of Care. Each Party agrees to treat the other Party’s confidential or trade secret information
with the same degree of care, but not less than reasonable care, as the receiving Party normally takes
to preserve and protect its own similar confidential information and to inform its employees of the
confidential nature of the disclosing Party’s information and of the requirement of nondisclosure. In
the event either Party has actual knowledge of a breach of the nondisclosure requirements set forth
in this Agreement, the Party acquiring such knowledge shall promptly inform the other Party and
assist that Party in curing the disclosure, where possible, and preventing future disclosures.
Limitations of Florida Law. Respondent understands and agrees that its assertion that any item is
confidential or a trade secret does not, in and of itself, render such material exempt from the Florida
Public Records Law, Chapter 119 of the Florida Statutes, and that the City’s ability to prevent
disclosure of confidential and trade secret information may be subject to determination by a Florida
court that such materials qualify for trade secret protection under Florida law. In the event a third
party makes a public records request for the Confidential Materials or other materials deemed by
Respondent to be confidential or a trade secret, the City may submit the materials to the court for
inspection in camera as set forth in Section 119.07(1)(g) Florida Statutes. Respondent further
understands that the City may be required to disclose such information if directed by a court of
competent jurisdiction.

Indemnification by Respondent. In the event of any litigation instituted by a third party to compel the
City to disclose such materials, Respondent shall, at its sole cost and expense, provide assistance to
the City in defending the denial of the records request, and shall hold the City harmless from any
claim for statutory costs and attorney’s fees arising from the City’s refusal to disclose such materials.
No Additional Obligations. This Agreement shall not be construed in any manner to be an obligation
for either Party to enter into any subsequent contract or agreement.

Sovereign Immunity. Nothing in this Agreement shall be deemed as a waiver of immunity or limits of
liability of the City beyond any statutory limited waiver of immunity or limits of liability, which has
been or which may be adopted by the Florida Legislature, regardless of the nature of any claim which
may arise, including but not limited to a claim sounding in tort, equity or contract. In no event shall
the City be liable for any claim or claims for breach of contract, including without limitation the
wrongful disclosure of confidential or trade secret information for an amount which exceeds,
individually and collectively, the then current statutory limits of liability for tort claims. Nothing in
this Agreement shall inure to the benefit of any third party for the purpose of allowing any claim
against the City, which would otherwise be barred under the Doctrine of Sovereign Immunity or by
operation of law.

Notice. Whenever either Party desires to give notice unto the other, it must be given by written
notice, sent by registered United States mail, with return receipt requested, addressed to the party
for whom it is intended, at the place last specified, and the place for giving of notice in compliance
with the provisions of this paragraph. For the present, the Respondent designates the address set
forth above as its place for receiving notice, and the City designates the following address for such
notice:

The City of Port Orange, Florida
Purchasing Manager

1000 City Center Circle

Port Orange, FL 32129
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e Governing Law. This Agreement shall be governed by the laws of the State of Florida, and venue for
any action arising out of or relating to the subject matter of this Agreement shall be exclusively in
Volusia County, Florida, or the Federal City Court for the Middle City of Florida, Jacksonville Division.

e Respondent and the City hereby expressly waive any rights either may have to a trial by
jury of any civil litigation related to this Agreement for any litigation related to or arising
from this solicitation and resulting agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly authorized
officers the day and year as set forth below.

The City of Port Orange, FL Respondent
BY: BY:
NAME: NAME:
TITLE: TITLE:
DATE: DATE:
ATTEST:
BY:
NAME:
TITLE:
DATE:
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EXHIBIT A - DESCRIPTION OF CONFIDENTIAL MATERIAL

(provided by the Respondent, if applicable)
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APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING Certification for Contracts, Grants,

Loans, and Cooperative Agreements

(Required for each bid or offer exceeding $100,000)

The undersigned certifies, to the best of his or her knowledge and belief, that:

1.

No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any federal contract, the making of any federal
grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for all subawards at
all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by section
1352, Title 31, U.S.C. Any person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

The Contractor, , certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38,
Administrative Remedies for False Claims and Statements, apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name & Title of Contractor’s Authorized Official

Date:
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FORM 9.15 - NO SUBMITTAL FORM

If your company will not be submitting a statement to this solicitation, please complete this form and return via e-
mail prior to the solicitation due date established within to:

City of Port Orange
Purchasing Division
1000 City Center Circle
Port Orange, FL 32129
purchdiv@port-orange.org

This information will assist the Purchasing Division in the preparation of future solicitations.

Solicitation: RFSQ #26-07 REC Westside Community Center

Company Name:

Contact Person Name & Title:

Address:

Telephone: Email Address:

Please check a reason for a “no statement”.

[ISpecifications “too tight” or geared toward on brand or manufacturer (please explain below)
UInsufficient time to respond

[ISpecifications unclear (please explain below)

[IWe do not offer this product/service or an equivalent

[JOur product schedule does not permit us to perform within stated timeline for the project
[JUnable to meet specifications

[1Unable to meet bond requirements

[JUnable to hold prices firm throughout the term of the contract period

[ 1Unable to meet insurance requirements

[IOther:

Print Name:

Signature: Date:

Additional Information:

If submitting this form, only this form needs to be returned. It is not necessary to return the entire solicitation
package.
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IMPORTANT: This certificate must be completed and returned by the Awarded Respondent, upon issuance
of a Notice of Intent to Award by the Purchasing Department of the City of Port Orange. Please note, the City
of Port Orange does not accept exemptions for Workers’ Compensation coverage.

AFFIDAVIT REGARDING WORKER’S COMPENSATION (FOR INFORMATIONAL PURPOSES ONLY)

State of County of

I, , being duly sworn according to law, deposes and says

(it, he, she, they) have accepted the Workers’ Compensation laws of the State of Florida, with its supplements and

amendments and has insured (its, his, her, their) liability there under accordance with the terms of said Laws

with the Company, under the terms of
Policy Number for a period from , 20 to , 20
WITNESS: CONTRACTOR:
By: By:
Company: Company:
Name/Title:
STATE OF
COUNTY OF:

The foregoing instrument was acknowledged before me by means of L]physical presence or [Jonline notarization,

this day of , 2026, by and who:

Olls personally known to me; or [ has produced as identification.

Notary Public, State of
Printed, typed or stamped name, commission and expiration:
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IMPORTANT: This certificate must be completed and returned by the Awarded Respondent, upon issuance
of a Notice of Intent to Award by the Purchasing Department of the City of Port Orange.

LEASED EMPLOYEE AFFIDAVIT (FOR INFORMATIONAL PURPOSES ONLY)

EXHIBIT CONTRACT #
O I hereby certify that I do not utilize an employee leasing company or employee leased employees. I
further agree to notify the City in the event these circumstances change.
OR
O I affirm that an employee leasing company provides my workers’ compensation coverage. I further

understand that my contract with the employee leasing company limits my workers' compensation coverage
to enrolled worksite employees only. My leasing arrangement does not cover un-enrolled worksite
employees, independent contractors, uninsured sub-contractors, or casual labor exposure.

I hereby certify that 100% of my workers are covered as worksite employees with the employee
leasing company. I certify that I do not hire any casual or uninsured labor outside the employee leasing
arrangement. I agree to notify the City in the event that I have any workers not covered by the employee
leasing workers' compensation policy. In the event that I have any workers not subject to the employee
leasing arrangement, I agree to obtain a separate workers' compensation policy to cover these workers. 1
further agree to provide the City with a certificate of insurance providing proof of workers' compensation
coverage prior to these workers entering any City jobsite.

I further agree to notify the City if my employee leasing arrangement terminates with the employee
leasing company and I understand that I am required to furnish proof of replacement workers’
compensation coverage prior to the termination of the employee leasing arrangement.

I certify that I have workers' compensation coverage for all of my workers through the employee
leasing arrangement specified below:

Name of Employee Leasing Company:

Worker’ Compensation Carrier:

A.M. Best Rating Carrier:

Inception Date of Leasing Agreement:

| further agree to notify the City in the event that | switch employee-leasing companies. | recognize that |
have an obligation to supply an updated workers' compensation certificate to the City that documents the change
of carrier.

I hereby attest that the information provided in this affidavit is accurate. In addition, I certify thatI
have read and understand the above statements regarding my responsibility under the Workers’
Compensation coverage.

Signature of Contractor:

Signature of Owner /Officer:

Title: Date:
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IMPORTANT: This certificate must be completed and returned by the Awarded Proposer, upon issuance of a
Notice of Intent to Award by the Purchasing Department of the City of Port Orange.

HUMAN TRAFFICKING AFFIDAVIT (for informational purposes only)
(SECTION 787.06, FLORIDA STATUTES)

STATE OF FLORIDA

wn W

COUNTY OF VOLUSIA §

The undersigned (“Affiant”), on behalf of the entity listed below (“Entity”), after being duly sworn, hereby
attests as follows:

1. My name is .Iam over the age of Twenty-one years old. [ am the

of , a non- governmental entity which does
(Title) (Business Name)

business in the State of Florida, hereinafter called the “Entity.”

2. Thave personal knowledge of each and every statement of fact contained herein, and each and every
statement of fact is true and correct.

3. Entity does not use coercion, as defined in Section 787.06, Florida Statutes, for labor or services.

4. The undersigned is an officer or representative of the entity and is authorized to execute this
affidavit on behalf of the Entity.

5. Under penalties of perjury, [ declare that | have read the foregoing Human Trafficking Affidavit and
that the facts stated herein are true.

Further Affiant sayeth not.

Date: ,20_ Signed:
Print Name:
Title:

SUBSCRIBED AND SWORN before me by means of [_XX_] physical presence or [__] online notarization on
the __ day of 20__ by as on behalf of
who is personally known to me or who has produced
as identification.

(Notary Seal)

Notary Public, State of Florida

Printed name, commission and expiration of commission term
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Bond No.

COMBINATION PAYMENT AND
PERFORMANCE BOND FOR

PUBLIC CONSTRUCTION
per Section 255.05, Florida Statutes
Guaranty for Construction of Public Improvements

BY THIS BOND, We, , as Principal, and , @ corporation,
as Surety, are bound to , a Florida municipal corporation, herein called
“Owner” or sometimes referred to as “City,” in the sum of

AND_/100 DOLLARS ($ ), for payment

of which we bindourselves, our heirs, personal representatives, successors, and assigns, jointly
and severally.

THE CONDITION OF THIS BOND is that if Principal:

1. Performs the terms of that certain AIA Contract for Services, having an effective date of
, entered into by and between the Principal and the City, for REC
Westside Community Center, hereinafter referred to as the “Contract,” being made a part of
this bond by reference, at the times and in the manner prescribed in the Contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida
Statutes, supplying Principal with labor, materials, or supplies, used directly or indirectly by
Principal in the prosecution of the work provided for in the Contract (the “Work”); and

3. Pays Owner all losses, damages, delay damages (including contractually authorized
liquidated damages), expenses, costs, and attorney's fees, including appellate proceedings,
that Owner sustains because of a breach or material breach by Principal under the Contract
documents; and

4, Performs the guarantee of all work and materials furnished under the Contract for the
time specified in the Contract, then this bond is void; otherwise it remains in full force.

Notice of Nonpayment and Time Limitations

Any action instituted by a claimant under this bond for payment must be in accordance with the notice
and time limitation provisions in Sections 255.05(2), (8) and (10), Florida Statutes.

Any changes in or under the contract documents and compliance or noncompliance with any
formalities connected with the contract or the changes does not affect Surety's obligation under this
bond.

IN WITNESS WHEREOF, this performance and payment bond is executed and shall be
deemed an original, this ,dayof __ ,20__ .

Attest: (Principal)

By: (As to

Corporate Principal) Secretary

(Corporate Seal)

(Witness to Principal)

(Surety)
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(Witness to Surety)
By: Name: (Attorney-in-Fact)

(Corporate Seal)

NOTE: Date of BOND must not be prior to date of Contract. If Developer/Principal is Partnership, all partners should
executeBOND. All BONDS signed by an agent must be accompanied by a certified copy of the authority to act.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s most current list (Circular 570
asamended) and be authorized to transact business in the State of Florida.
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AIA Document Al33 - 2019

Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment 1is the
Cost of the Work Plus a Fee with a

Guaranteed Maximum Price

AGREEMENT made as of the « » day of « » in the year « » ADDITIONS |AND DELETIONS:
.. The author of this document
(In words, indicate day, month, and year.) LE Added fommation
needed for its completion.
BETWEEN the Owner: The author may also have

revised the text of the
original AIA standard form.
An Additions and Deletions

(Name, legal status, address, and other information)

«City of Port Orange, a Florida Municipal Corporation—»«—» Report that notes added
««1000 City Center Circle» information as well as
] 5] to th tandard
««Port Orange, Florida 32129» |rqyens e ¢ standar
form text is available from
««[(386) » the author and should be
reviewed.

This document has important

and the Construction Manager:
legal conmsequences.

(Name, legal status, address, and other information) ConsultAtion with an
attorney’is encouraged with

« L » respect to its completion or
modification.

« »

AIA Document A201™-2017,
General Conditions of the
Contract. for Construction,

« »
« »

for the following Project:

(Name, location, and detailed description)
« »

« »

« »

The Architect:
(Name, legal status, address, and other information)

« MK »
« »
« »
«»

The Owner and Construction Manager agree as follows.

is adopted in this document
by reference. Do not use with
other general conditions
unless this document is
modified.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of
this document.

AIA Document Al133 - 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This
draft was produced at 15:56:05 ET on 11/02/2023 under Order No.2114457573 which expires on 07/31/2024, is not for resale, is licensed for
one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-
mail docinfofaiacontracts.com.
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ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time of
execution.”)

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:

(Insert the Owner’s program, identify documentation that establishes the Owner’s program; or state the manner

in which the program will be developed.)

« »

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of
public and private utilities and services; legal description of the site, etc.)

« »

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)

« »
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§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
A Design phase milestone dates, if any:
« »
.2 Construction commencement date:
« N
.3 Substantial Completion date or dates:
« N
4 Other milestone dates:

« »

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction;are set forth below:
(Identify any requirements for fast-track scheduling or phased construction.)

« M

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

« »

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager/as Constructor
Edition, into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable
Objective. If E234-2019 is incorporated into this agreement, the Owner and Construction Manager shall
incorporate the completed E234-2019 into the agreements with the consultants and contractors performing
services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

« N

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)

« »
« »
« »
« »
« »
« »

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)

« »
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§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

1 Geotechnical Engineer:

i

.2 Civil Engineer:

3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Progr r.)

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

§ 1.1.12 The Construction Manager identifies the following representative in accordance
(List name, address, and other contact information.)

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Prec
as required under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

i struct i n Services,

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

§ 1.1.15 Other Initial Information on which this Agreement is based:
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« N

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize
that such information may materially change and, in that event, the Owner and the Construction Manager shall
appropriately adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s
compensation. The Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s
anticipated design and construction milestones, as necessary, to accommodate material changes in the Initial
Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’
prior notice to the other party.

ARTICLE 2 GENERAL PROVISIONS

§ 2.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s
acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment
and revisions prepared by the Architect and furnished by the Owner as described in Section 3:2.8. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes-prior negotiations,
representations or agreements, either written or oral. If anything in the other Contract Documents, other than a
Modification, is inconsistent with this Agreement, this Agreement shall govern. An enumeration of the Contract
Documents, other than a Modification, appears in Article 15.

§ 2.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
judgment in furthering the interests of the Owner to furnish efficient construction administration, management
services, and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to
furnish or approve, in a timely manner, information required by the Construction Manager and to make payments
to the Construction Manager in accordance with the requirements of the Contract Documents.

§ 2.3 General Conditions

§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section-1.7;-Digital Data Use
and Transmission; Section 1.8, Building Information Model Use and Reliance; Section.-2.2.4, Confidential
Information; Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing
Law. The term “Contractor” as used in A201-2017 shall mean the Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth inA201-2017,
which document is incorporated herein by reference. The term “Contractor” as used in A201-2017 shall mean
the Construction Manager.

ARTICLE 3  CONSTRUCTION MANAGER’'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in
the applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction
Phase responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in
consultation with the Architect, for the Construction Phase to commence prior to completion of the
Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction Manager shall
identify a representative authorized to act on behalf of the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase
§ 3.1.1 Extent of Responsibility
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The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager, however, does not
warrant
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or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price.
The Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance
with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities,
but the Construction Manager shall promptly report to the Architectand Owner any nonconformity discovered
by or made known to the Construction Manager as a request for information in such form as the Architect may
require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architectd Ownerto discuss such
an matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment. The Construction Manager shall also provide
recommendations to the Owner and Architect, consistent with the Project requirements, on constructability;
availability of materials and labor; time requirements for procurement, installation and construction;
prefabrication; and factors related to construction cost including, but not limited to, costs of alternative designs or
materials, preliminary budgets, life-cycle data, and possible cost reductions. The Construction Manager shall
consult with the Architect regarding professional services to be provided by the Construction Manager during the
Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information
modeling and digital data protocols for the Project, using AIA Document E203™-2013, Building Information
Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange
of digital data.

§ 3.1.4 Project Schedule

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s'responsibilities;
and identify items that affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the/Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including
those that must be ordered in advance of construction; and the occupancy requirements of the Owner.

§ 3.1.5Phased Construction

The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to
accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction
Manager shall take into consideration cost reductions, cost information, constructability, provisions for
temporary facilities, and procurement and construction scheduling issues.

§ 3.1.6 Cost Estimates

§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of
the Work or the cost of program requirements using area, volume, or similar conceptual estimating techniques. If
the Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to
by the Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and
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refinement. The Construction Manager shall include in the estimate those costs to allow for the further
development of the design, price escalation, and market conditions, until such time as the Owner and Construction
Manager agree on a Guaranteed Maximum Price for the Work. The estimate shall be provided for the Architect’s
review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect in the event
that the estimate of the Cost of the Work exceeds the latest approved Project budget, and make recommendations
for corrective action.
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§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager
and the Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall consult with the Owner and_Architect and make
recommendations regarding constructability and schedules, for the Architect’s review and the Owner’s
approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect
regarding equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the
Owner’s review and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AIA Document E234™-2019, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers

§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the
Construction Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the
Owner’s review and approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project.

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the
Preconstruction Phase.

§ 3.1.12 Procurement

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance,/a procurement
schedule for items that must be ordered in advance of construction. The Construction Manager shall expedite and
coordinate the ordering and delivery of materials that must be ordered in advance of construction. If the Owner
agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure
the items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and
the Construction Manager shall thereafter accept responsibility for them.

§ 3.1.13 Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities applicable to its performance under this'Contract, and with
equal employment opportunity programs, and other programs as may be required by governmental and quasi-
governmental authorities.

§ 3.1.14 Other Preconstruction Services

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager,

or reference an exhibit attached to this document

(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project
information management system, early selection or procurement of subcontractors, etc.)

« M
§ 3.2 Guaranteed Maximum Price Proposal

§ 3.2 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction
Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the
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Owner’s acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction
Manager’s estimate of the Cost of the Work, the Construction Manager’s contingency described in Section 3.2.4,
and the Construction Manager’s Fee described in Section 6.1.2.
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§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract
Documents and reasonably inferable therefrom. Such further development does not include changes in scope,
systems, kinds and quality of materials, finishes, or equipment, all of which, if required, shall be incorporated by
Change Order.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:
A A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;
.2 Alist of the clarifications and assumptions made by the Construction Manager in the aration of the
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of
the Work organized by trade categories or systems, including allowances; the Construction Manager’s
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;

4 The anticipated date of Substantial Completion upon which the proposed GuaranteediMaximum Price is
based; and

.5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 3.24 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include a contingency for the Construction Manager’s exclusive use to cover those costs thatare included in the
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order.

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum
Price proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed
Maximum Price proposal shall be deemed effective without further acceptance from the Construction Manager.
Following acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager/shall execute the
Guaranteed Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the
Architect. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum
Price with the information and assumptions upon which it is based.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the execution of the Guaranteed Maximum Price Amendment, unless the Owner 'provides' prior written
authorization for such costs.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-
upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment: The Owner shall
promptly furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall
notify the Owner and Architect of any inconsistencies between the agreed-upon assumptions and clarifications
contained in the Guaranteed Maximum Price Amendment and the revised Contract Documents.

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 3.3 Construction Phase
§ 3.3.1 General

§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of

commencement of the Construction Phase.

AIA Document Al133 - 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This
draft was produced at 15:56:05 ET on 11/02/2023 under Order No.2114457573 which expires on 07/31/2024, is not for resale, is licensed for
one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-
mail docinfofaiacontracts.com.

User Notes: (1498245703

11


mailto:docinfo@aiacontracts.com

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties.
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The written agreement shall set forth a description of the Work to be performed by the Construction Manager,
and any insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum
Price Amendment.

§ 3.3.2 Administration

§ 3.3.21 The Construction Manager shall schedule and conduct meetings to discuss such matters as
procedures, progress, coordination, scheduling, and status of the Work. The Construction Manager shall
prepare and promptly distribute minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction, Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in
accordance with Section 3.10 of A201-2017.

§ 3.3.2.3 Monthly Report

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to
by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs

The Construction Manager shall keep, and make available to the Owner and Architect, a-daily-log containing a
record for each day of weather, portions of the Work in progress, number of workers on site, identification of
equipment on site, problems that might affect progress of the work, accidents, injuries, and other information
required by the Owner.

§ 3.3.2.5Cost Control

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of
actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the variances to the
Owner and Architect, and shall provide this information in its monthly reports to the Owner and Architect, in
accordance with Section 3.3.2.3 above.

ARTICLE 4 OWNER’S RESPONSIBILITIES

§ 4.1 Information and Services Required of the Owner

§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and
limitations on the Project, including a written program which shall set forth the Owner’s objectives, constraints,
and criteria, including schedule, space requirements and relationships, flexibility and expandability, special
equipment, systems, sustainability and site requirements.

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may
request in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements
to fulfill the Owner’s obligations under the Contract. After execution of the Guaranteed Maximum Price
Amendment, the Construction Manager may request such information as set forth in A201<2017 Section 2.2.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect,
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s
scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such
information or services. The Construction Manager shall be entitled to rely on the accuracy of information and

services furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work
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§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to
by the parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests
for hazardous materials.

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a written legal description of the site. The surveys and legal information shall include,
as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated
wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions,
boundaries and contours of the site; locations, dimensions and other necessary data with respect to existing
buildings, other improvements and trees; and information concerning available utility services.and lines, both
public and private, above and below grade, including inverts and depths. All the information on the survey shall
be referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous
materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for
anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any-other-information or
services under the Owner’s control and relevant to the Construction Manager’s performance-of-the Work with
reasonable promptness after receiving the Construction Manager’s written request for such information or
services.

§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill'itsi responsibilities as
required in AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor
Edition, attached to this Agreement.

§ 4.2 Owner’s Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to.the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously; so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2017, the Architect does not have such authority. The term “Owner” means/the Owner or the
Owner’s authorized representative.

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s-needs-and interests.

§ 4.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™-2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition, including any additional services requested by the Construction Manager that'are necessary for the
Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction
Manager with a copy of the scope of services in the executed agreement between the Owner and the Architect, and
any further modifications to the Architect’s scope of services in the agreement.

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 5.1 Compensation

§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the
Owner shall compensate the Construction Manager as follows:

(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

« »

§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction
Manager’s Consultants and Subcontractors, if any, are set forth below.
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(If applicable, attach an exhibit of hourly billing rates or insert them below.)
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« N

Individual or Position Rate

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance,
contributions, assessments and benefits and, for personnel not covered by collective bargaining agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, and shall
remain unchanged unless the parties execute a Modification.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within « » (
« » ) months of the date of this Agreement, through no fault of the Construction Manager, the Construction

Manager’s compensation for Preconstruction Phase services shall be equitably adjusted.

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid « » (
« » ) days after the invoice date shall bear interest at the rate entered below, or in the absence-thereof at the legal
rate prevailing from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon.)

« » %« »

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1 Contract Sum

§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for.the Construction
Manager’s performance of the Contract after execution of the Guaranteed Maximum Price. Amendment. The
Contract Sum is the Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s Fee.)

« M

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

« »

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its'portion of the Work:
« M

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed « » percent ( « » %) of the standard
rental rate paid at the place of the Project.

§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

« N

§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)

« »
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§ 6.2 Guaranteed Maximum Price

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set
forth in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as
provided in the Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded
shall be paid by the Construction Manager without reimbursement by the Owner.

§ 6.3 Changes in the Work

§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of
the Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing.
The Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes
in the Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201-2017,
General Conditions of the Contract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
Article 7 of AIA Document A201-2017, General Conditions of the Contract for Construction.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined-in accordance with
Article 7 of A201-2017, as they refer to “cost” and “fee,” and not by Articles 6 and 7 of this Agreement. Adjustments
to subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculated in
accordance with the terms of those subcontracts.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in
Article 7 of AIA Document A201-2017 shall mean the Cost of the Work as defined in Article7 of this Agreement
and the term “fee” shall mean the Construction Manager’s Fee as defined in Section 6.1.2'of this Agreement.

§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the \Fee for the original
Work, and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE
§ 7.1 Costs to Be Reimbursed

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction-Manager in the proper

performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the
Construction Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with
prior approval of the Owner.

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed
at the site and performing Work, with the Owner’s prior approval.

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when
performing Work and stationed at a location other than the site, but only for that portion of time required for the
Work, and limited to the personnel and activities listed below:
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(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the
Work.)
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« M

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or while traveling, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.

§ 7.2.4 Costs paid orincurred by the Construction Manager, as required by law or collective bargaining agreements,
for taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective
bargaining agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations
and pensions, provided such costs are based on wages and salaries included in the Cost of the Work under Sections
7.2.1 through 7.2.3.

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts and this Agreement.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Qwner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager.'Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that
are provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be
based on the cost or value of the item at the time it is first used on the Project site less the value of the item when
itis no longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean
fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand
tools. Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in
Section 7.8,

shall be subject to the Owner’s prior approval. The total rental cost of any such equipment may not exceed the
purchase price of any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be
directly attributed to this Contract.
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§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.
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§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with
the Owner’s prior approval.

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the

Construction Manager is liable.

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the

Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract

Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the
Contract Documents, payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims, and payments of settlements made with the Owner’s consent, unless the
Construction Manager had reason to believe that the required design, process, or product was.-an.infringement of
a copyright or a patent, and the Construction Manager failed to promptly furnish such information to the Architect
asrequired by Article 3 of AIA Document A201-2017. The costs of legal defenses, judgments, and-settlements shall
not be included in the Cost of the Work used to calculate the Construction Manager’s Fee or subject to the
Guaranteed Maximum Price.

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and
located at the site, with the Owner’s prior approval.

§ 7.6.7 Costs of document reproductions and delivery charges.

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.

§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with
the Owner’s prior approval.

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or\administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency
affecting the safety of persons and property, as provided in Article 10 of AIA Document A201-2017.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the
negligence of, or failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that

AIA Document Al133 - 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This
draft was produced at 15:56:05 ET on 11/02/2023 under Order No.2114457573 which expires on 07/31/2024, is not for resale, is licensed for
one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-
mail docinfofaiacontracts.com.

User Notes: (1498245703

21


mailto:docinfo@aiacontracts.com

the cost of repair or correction is not recovered by the Construction Manager from insurance, sureties,
Subcontractors, suppliers, or others.
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§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2017 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9.

§ 7.8 Related Party Transactions

§ 7.8.1 For purposes of this Section 7.8, the term “related party” shall mean (1) a parent, subsidiary, affiliate, or
other entity having common ownership of, or sharing common management with, the Construction Manager; (2)
any entity in which any stockholder in, or management employee of, the Construction Manager holds an equity
interest in excess of ten percent in the aggregate; (3) any entity which has the right to control the business or
affairs of the Construction Manager; or (4) any person, or any member of the immediate family of any person, who
has the right to control the business or affairs of the Construction Manager.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a
related party, the Construction Manager shall notify the Owner of the specific nature of the contemplated
transaction, including the identity of the related party and the anticipated cost to be incurred, before any such
transaction is consummated or cost incurred. If the Owner, after such notification, authorizes the proposed
transaction in writing, then the cost incurred shall be included as a cost to be reimbursed, and the Construction
Manager shall procure the Work, equipment, goods, or service, from the related party, as a Subcontractor,
according to the terms of Article 9. If the Owner fails to authorize the transaction in writing, the Construction
Manager shall procure the Work, equipment, goods, or service from some person or entity-other,than a related
party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed

§ 7.9.1 The Cost of the Work shall not include the items listed below:

A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction

Manager’s principal office or offices other than the site office, except as specifically provided in Section
7.2, or as may be provided in Article 14;

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless.the Owner has
provided prior approval;

Expenses of the Construction Manager’s principal office and offices other than the site office;

Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;

.5  The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill
a specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable;

. Any cost not specifically and expressly described in Sections 7.1 to 7.7;

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.9  Costs for services incurred during the Preconstruction Phase.

> w

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included the amount to be paid, less such discount, in an
Application for Payment and received payment from the Owner, or (2) the Owner has deposited funds with the
Construction Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction
Manager. Trade discounts, rebates, refunds, and amounts received from sales of surplus materials and equipment
shall accrue to the Owner, and the Construction Manager shall make provisions so that they can be obtained.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS
§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or other appropriate agreements

with the Construction Manager. The Owner may designate specific persons from whom, or entities from which
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the Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and
from suppliers of materials or
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equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance
with the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the
Architect and Owner with an indication as to which bids the Construction Manager intends to accept. The Owner
then has the right to review the Construction Manager’s list of proposed subcontractors and suppliers in
consultation with the Architect and, subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice
of the Architect, or approval or objection by the Owner, shall not relieve the Construction Manager of its
responsibility to perform the Work in accordance with the Contract Documents. The Construction Manager shall
not be required to contract with anyone to whom the Construction Manager has reasonable objection.

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is
qualified to perform that portion of the Work; and (3) has submitted a bid that conforms toetyairen: ts of the

Contract Documents without reservations or exceptions, butthe Owner requires that another bid be accepted, then

the Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by

the difference between the bid of the person or entity recommended to the Owner by the Construction Manager

and the amount of the subcontract or other agreement actually signed with the person or entity designated by the
Owner.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is
awarded on the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner
to receive the same audit rights with regard to the Subcontractor as the Owner receives-with regard to the
Construction Manager in Article 10.

ARTICLE 10 ACCOUNTING RECORDS

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and
exercise such controls, as may be necessary for proper financial management under this Contract and to
substantiate all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner
and the Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to,
and shall be permitted to audit and copy, the Construction Manager’s records and accounts, including complete
documentation supporting accounting entries, books, job cost reports, correspondence, instructions, drawings,
receipts, subcontracts, Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers,
memoranda, and other data relating to this Contract. The Construction Manager shall preserve these records for
a period of three years after final payment, or for such longer period as may be required by law,

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments

§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum, to the Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

« »

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the « » day of a month,
the Owner shall make payment of the amount certified to the Construction Manager not later than the « » day of
the « » month. If an Application for Payment is received by the Architect after the application date fixed above,
payment of the amount certified shall be made by the Owner not later than « » ( « » ) days after the Architect
receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect
to demonstrate that payments already made by the Construction Manager on account of the Cost of the Work equal or
exceed progress payments already received by the Construction Manager, plus payrolls for the period covered by the
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present Application for Payment, less that portion of the progress payments attributable to the Construction
Manager’s Fee.
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§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the
entire Guaranteed Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs
that are included in the Guaranteed Maximum Price but not otherwise allocated to another line item or
included in a Change Order; and (3) the Construction Manager’s Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its
accuracy as the Architect may require. The schedule of values shall be used as a basis for reviewing the
Construction Manager’s Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule
of values, the Construction Manager shall submit supporting documentation to the Architect.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the
end of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1)
the percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing

(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work
and for which the Construction Manager has made payment or intends to make payment prior to the next
Application for Payment, by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work
in the schedule of values.

§ 11.1.7 In accordance with AIA Document A201-2017 and subject to other provisions of the' Contract Documents,
the amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:

.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as'determined by
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the most recent schedule of values;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved
in writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified; and

4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding
Sections 11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee
is stated as a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the
Cost of the Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the
probable Cost of the Work upon its completion.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017,

.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Construction Manager intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017;

.5  The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.
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§ 11.1.8 Retainage
§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retalnage from the payment 0therw1se due:

«5%—»

9 1.1.8.1.1 The following items are (/) suk;‘lect to retainage:
Insert any items not subject to the withholding ofretamage such as general conditions, insur nce, etc.)

«»

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:

«No reduction of retainage below five percent (5%). »

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Whntle Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall
not include retainage as follows:

(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit-and reconciliation,
upon Substantial Completion.)

« M

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA.Document A201-
2017.

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance
payments to suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and
approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts,and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager, and such action
shall not be deemed to be a representation that (1) the Architect has made a detailed/examination, audit, or
arithmetic verification, of the documentation submitted in accordance with Section 11/1/4 or other supporting
data; (2) that the Architect has made exhaustive or continuous on-site inspections; or (3) that the Architect has
made examinations to ascertain how or for what purposes the Construction Manager has used amounts previously
paid on account of the Contract. Such examinations, audits, and verifications, if required by the Owner, will be
performed by the Owner’s auditors acting in the sole interest of the Owner.

§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
A the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AIA Document A201-2017, and to satisfy
other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
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§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the
Work, the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an
audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion
of the audit, submit a written report based upon the auditors’ findings to the Architect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice
that the Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met,
the Architect will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager,
or notify the Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate
as provided in Article 9 of AIA Document A201-2017. The time periods stated in this Section 11.2.2 supersede
those stated in Article 9 of AIA Document A201-2017. The Architect is not responsible for verifying the accuracy
of the Construction

Manager’s final accounting.

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be
entitled to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of
AIA Document A201-2017. A request for mediation shall be made by the Construction Manager within 30 days
after the

Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. ‘Failure to request
mediation within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors
becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner
shall pay the Construction

Manager the amount certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the
issuance of the Architect’s final Certificate for Payment, or as follows:

« »

§ 11.2.4 If, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs,
described in Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or'nonconforming
Work, the Owner shall reimburse the Construction Manager for such costs, and the Construction'Manager’s Fee
applicable thereto, on the same basis as if such costs had been incurred prior to final payment, but not in excess
of the Guaranteed Maximum Price. If adjustments to the Contract Sum are provided for in/Section 6.1.7, the
amount of those adjustments shall be recalculated, taking into account any reimbursements made pursuant to
this Section 11.2.4 in determining the net amount to be paid by the Owner to the Construction' Manager.

§ 11.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due atthe rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)

« » %« »

ARTICLE 12  DISPUTE RESOLUTION

§ 12.1 Initial Decision Maker

§ 1211 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the
provisions set forth in this Article 12 and Article 15 of A201-2017. However, for Claims arising from or relating to
the Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be
required as a condition precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement
shall not apply.
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§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

« »

AIA Document Al133 - 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This
draft was produced at 15:56:05 ET on 11/02/2023 under Order No.2114457573 which expires on 07/31/2024, is not for resale, is licensed for
one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-
mail docinfofaiacontracts.com.

User Notes: (1498245703

30


mailto:docinfo@aiacontracts.com

« »
« »
« »

§ 12.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201-2017,
the method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[« »] Arbitration pursuant to Article 15 of AIA Document A201-2017
[« »] Litigation in a court of competent jurisdiction
[« »] Other: (Specify)

« »

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not
subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be resolved
by litigation in a court of competent jurisdiction.

ARTICLE 13  TERMINATION OR SUSPENSION

§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed’Maximum Price,
the Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction
Manager, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written
notice to the Owner.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction)Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in
accordance with the terms of this Agreement. In no event shall the Construction Manager’s.compensation under this
Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon notless than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Article 14 of A201-2017.

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall
be equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of
termination. In no event shall the Construction Manager’s compensation under this-Section exceed the
compensation set forth in Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the
Construction Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay
to the Construction Manager an amount calculated as follows, which amount shall be in addition to any
compensation paid to the Construction Manager under Section 13.1.4:
A Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and
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that is not otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects
to take legal assignment of subcontracts and purchase orders (including rental agreements), the Construction
Manager shall, as a
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condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all
such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the
Owner as described above.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described
above, the Owner will reimburse or indemnify the Construction Manager for all costs arising under the
subcontract, purchase order or rental agreement, if those costs would have been reimbursable as Cost of the Work
if the contract had not been terminated. If the Owner chooses not to accept assignment of any subcontract,
purchase order or rental agreement that would have constituted a Cost of the Work had this agreement not been
terminated, the Construction Manager will terminate the subcontract, purchase order or rental agreement and
the Owner will pay the Construction Manager the costs necessarily incurred by the Construction Manager because
of such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment

§ 13.2.1 Termination

The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA
Document A201-2017.

§ 13.2.2 Termination by the Owner for Cause

§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201-2017,
the amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201-2017 shall not
cause the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:

A Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the‘date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section,
an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work-at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon-its completion;

.3 Subtract the aggregate of previous payments made by the Owner; and

A4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document A201-2017.

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at
the election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain
and that is not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner
elects to take legal assignment of subcontracts and purchase orders (including rental agreements), the
Construction Manager shall, as a condition of receiving the payments referred to in this Article 13, execute and
deliver all such papers and take all such steps, including the legal assignment of such subcontracts and other
contractual rights of the Construction Manager, as the Owner may require for the purpose of fully vesting in the
Owner the rights and benefits of the Construction Manager under such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience

If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201-2017,
then the Owner shall pay the Construction Manager a termination fee as follows:

(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a
termination for the Owner’s convenience.)

« N

§ 13.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017; in such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document A201-
2017, except that the term “profit” shall be understood to mean the Construction Manager’s Fee as described in
Sections

6.1 and 6.3.5 of this Agreement
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ARTICLE 14  MISCELLANEOUS PROVISIONS

§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in this
Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns
and legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except
as provided in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201-2017, neither party to the Contract
shall assign the Contract as a whole without written consent of the other. If either party attempts to make an
assignment ;s under

without such consent, that party shall nevertheless remain legally responsible for all obligation e Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds

§ 14.3.1 Preconstruction Phase

The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services
performed under this Agreement. If any of the requirements set forth below exceed the ‘types and limits the
Construction Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional
cost.

§ 14.3.1.1 Commercial General Liability with policy limits of not less than « » ($ « » ) for each occurrence and « » ($
« » ) in the aggregate for bodily injury and property damage.

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used; by the Construction
Manager with policy limits of not less than « » ($ « » ) per accident for bodily injury, death of any person, and
property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other
statutorily required automobile coverage.

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General
Liability and Automobile Liability through a combination of primary and excess or umbrella liability insurance,
provided that such primary and excess or umbrella liability insurance policies result in the same or greater
coverage as the coverages required under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or
umbrella liability insurance provide narrower coverage than the primary policy. The excess policy shall not
require the exhaustion of the underlying limits only through the actual payment by the underlying insurers.

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits notless than « » ($ «
» ) each accident, « » ($ « » ) each employee, and « » ($ « » ) policy limit.

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of
professional services, with policy limits of not less than « » ($ « » ) per claim and « » ($ « ») in the aggregate.

§ 14.3.1.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.)

Coverage Limits

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall
cause the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to
include the Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s
negligent acts or omissions. The additional insured coverage shall be primary and non-contributory to any of the
Owner’s insurance policies and shall apply to both ongoing and completed operations.
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§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance
with the requirements in this Section 14.3.1.
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§ 14.3.2 Construction Phase

After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall
purchase and maintain insurance as set forth in AIA Document A133™-2019, Standard Form of Agreement
Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus
a Fee with a Guaranteed Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract
Documents.

§ 14.3.2.1 The Construction Manager shall provide bonds as set forth in AIA Documen
elsewhere in the Contract Documents.

§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201-20
accordance with AIA Document E203™-2013, Building Information Modeling and Di
completed, or as otherwise set forth below:

(Ifother than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required
to generate a read receipt for the transmission.)

e given in
oital Data Exhibit, if

§ 14.5 Other provisions:

Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This
draft was produced at 15:56:05 ET on 11/02/2023 under Order No.2114457573 which expires on 07/31/2024, is not for resale, is licensed for
one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-
mail docinfo@aiacontracts.com.
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During the term of this Contract, Contractor covenants and agrees that it will keep adequate books and records of accounts inaccordance
with Generally Accepted Accounting Principals (GAAP). Contractor further covenants and agrees that in the event the Contractor
becomes insolvent and/or fails to pay its current obligations whe they become due, Contractor shall so advise Owner of

AIA Document Al133 - 2019. Copyright ©® 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This
draft was produced at 15:56:05 ET on 11/02/2023 under Order No.2114457573 which expires on 07/31/2024, is not for resale, is licensed for
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such situation and, upon request from the Owner, Contractor shall provide to Owner financial statements of Contractor, including current
income and expense statements of Contractor, consolidated balance sheets signed by a financial officer of Contractor, and audited
reports provided by Contractor to Contractor;s Surety, audited financial statements certified by a Certified Public Accountant concerning
the financial affairs of the Contractor and all affiliates of Contractor, and such other financial information requested by Owner. All such
financial information shall comply with GAAP.

In the event that Contractor becomes insolvent and/or fails to pay its obligations when they become due, Contractor hereby authorized
its sureties, lenders, financial institutions and other third parties to release Owner financial information requested by Owner, including,
but not limited to, the financial information described in the preceding paragraph.

§ 14.5.6 WAIVER OF JURY TRIAL
All parties hereby waive any and all right to any trial by jury in any action or proceeding arising directly or indirectly hereunder.

« »

ARTICLE 15 SCOPE OF THE AGREEMENT

§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This
Agreement may be amended only by written instrument signed by both Owner and Construction-Manager.

§ 15.2 The following documents comprise the Agreement:

A AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price
AIA Document A133™.-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed
AIA Document A133™-2019, Exhibit B, Insurance and Bonds
AIA Document A201™-2017, General Conditions of the Contract for Construction
AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit; dated as
indicated below:

(Insert the date of the E203-2013 incorporated into this Agreement.)

R W

« »

.6 Other Exhibits:
(Check all boxes that apply.)

[« »] AIADocument E234™-2019, Sustainable Projects Exhibit, Construction Manager
as Constructor Edition, dated as indicated below:
(Insert the date of the E234-2019 incorporated into this Agreement.)

« »
[« »] Supplementary and other Conditions of the Contract:

Document Title Date Pages

T Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Construction Manager’s bid or proposal, portions of Addenda relating to bidding or
proposal requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

AIA Document Al133 - 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American
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This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)

« P » « P »
(Printed name and title) (Printed name and title)
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AIA Document A201° — 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

« »

« »

THE OWNER:

(Name, legal status and address)
« N »

«»

THE ARCHITECT:

(Name, legal status and address)
« N »

« »

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

ADDITIONS AND DELETIONS:
The-author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.

Forsguidance in modifying
this ‘document to include
supplementary conditions,
see AIA Document A503™,
Guide for Supplementary
Conditions.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of
this document.

13 MISCELLANEOUS PROVISIONS
14 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES
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7.1.3,7.3.4,7.3.6,8.2,10, 12, 14,
15.1.4

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3,
6.2.1

Copies Furnished of Drawings and



Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of
8.1.4

Decisions of the Architect
3.7.4,4.2.6,4.2.7,4.2.11,4.2.12,4.2.13,
6.3,7.3.4,
7.3.9,8.1.3,8.3.1,9.2,9.4,9.5.1,9.8.4,
9.9.1,13.4.2,

14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification

9.41,9.5,9.7,14.1.1.3
D
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Work, Acceptance, Rejection and

Correction of
2.5,35,4.26,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4,12.21

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3,4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.7.4,5.2.3,7.2.1,73.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4,14.3.2,15.1.6,15.2.5

Digital Data Use and Transmission

1.7

Disputes
6.3,7.3.9,15.1,15.2

Documents and Samples at the Site
311

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and
Ownership of 3.11
Effective Date of

Insurance 8.2.2

Emergencies
10.4,14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1, 14.2.11

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
4.26,4.2.7,5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.:2.1.1,14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,23.6,3.1,3.3.1,3.4.1,3.7.],
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3,12.1,12.2,14.2,14.3.1,15.1.4
Extensions of Time

3.24,3.74,5.23,7.21,7.3,7.4,9.5.1,9.7,10.3.2,
10.4,14.3,15.1.6,15.2.5
Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1,4.29,9.82,9.10,12.3,14.2.4,14.4.3
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Financial Arrangements, Intent of the Contract
Owner’s 2.2.1, 13.2.2, 14.1.1.4

GENERAL PROVISIONS Documents 1.2.1,4.2.7,
1 4.2.12,4.2.13
Governing Law
Interest
13.1 P
Guarantees (See Warranty) Interpretation
Hazardous Materials and Substances
10.2.4 103 1.18,1.23,14,4.1.1,5.1,

6.1.2,15.1.1
Interpretations,

Identification of
Subcontractors and Suppliers

521 Written 4.2.11,
Indemnification 4.2.12
Judgment on Final
Award 15.4.2 13,3.15.1,

Labor and Materials, Equipment

1.1.3,1.1.6,3.4,3.5,3:8.2,

3.8.3
3.17,3.18,9.6.8,9.10.2,10.3.3, 5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
11.3 10.2.4,14.2.1.1,14.2.1.2
Information and Services Required of the Labor
Owner .
2.1.2,2.2,2.3,3.2.2,3.12.10.1, Disputes ¥
6.1.3,6.1.4,6.2.5, 8.3.1 | K
Laws and Regulations
9.6.1,9.9.2,9.10.3, 10.3.3, 11.2,
13.4.1,13.4.2, 2:104,
14.1.1.4,14.1.4,15.1.4
Initial 1.5,2.3.2,3.2.3, .13,9.6.4,
Decision 15.2
Initial Decision Maker, Definition of 3.2.4,3.6,3.7, 4,15.2.8,
1.1.8 9.9.1,10.2.2,13.1,
Initial Decision Maker, Decisions 13.3.1, 13.4.
14.2.4,15.1.4.2,15.2.1, 15.2.2, 15.4 5.2.8
15.2.3,15.2.4,15.2.5 Liens
Initial Decision Maker, Extent of 2.1.2,9.3.1,9.3.3,
Authority 9.6.8,9.10.2,
14.2.4,15.1.4.2,15.2.1,15.2.2, Limitations,
15.2.3,15.2.4,15.2.5 Statutes of
12.2.5,15.1.2,
154.1.1
Limitations of N
Liability
Il'g‘;rg ;’afamage to Person or Property Instructions to the Contractor
Inspections 3.2.4,3.3.1, 3.8..1, 521, 7,8.2.2,12,13.4.2
Instruments of Service, Definition of
3.1.3,3.3.3,3.7.1,4.2.2,4.2.6, 1.1.7
4.2.9,9.4.2,9.8.3, Insurance
9.9.2,9.10.1,12.2.1,13.4 6.1.1,7.3.4,8.2.2,9.3.2,9.8.4,9.9.1,9.10.2, 10.2.5,
Instructions to 1 ) ) o
Bidders 1.1.1 Insurance, Notice of Cancellation or Expiration 11.1.4,11.2.3

Insurance, Contractor’s Liability 11.1



Insurance, Effective
Date of 8.2.2,14.4.2

Insurance, Owner’s Liability
11.2

Insurance, Property
10.2.5,11.2,11.4,11.5

Insurance, Stored

Materials 9.3.2
INSURANCE AND BONDS 11

Insurance Companies, Consent to
Partial Occupancy 9.9.1

Insured loss, Adjustment and
Settlement of 11.5
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3.2.2,3.5,3.12.10,3.12.10.1,3.17,3.18.1, 4.2.6,
4.2.7,6.2.2,9.4.2,9.6.4,9.6.7,9.6.8, 10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time

2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5,3.15.1, 4.2.7,
5.2,5.3,5.4.1,6.2.4,7.3,7.4,8.2,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3,15.15

Materials, Hazardous
10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1,14.2.1.2

Means, Methods, Techniques,

Sequences and Procedures of

Construction

3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8

Mediation

8.3.1,15.1.3.2,15.2.1,15.2.5,15.2.6, 15.3, 15.4.1,

154.1.1
Minor Changes in the Work

1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
MISCELLANEOUS PROVISIONS 13
Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,25,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,

10.3.2

Mutual Responsibility
6.2
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Nonconforming Work, Acceptance of Ownership and Use of Drawings, Specifications

9.6.6,9.9.3,12.3 and Other Instruments of Service

Nonconforming Work, Rejection 1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11,3.17,4.2.12,

and Correction of 2.4, 2.5, 3.5, 53

4.2.6,6.2.4,9.5.1,9.8.2,9.9.3, Partial Occupancy or Use
9.6.6,9.9

9.10.4, Patching, Cutting and

12.2 3.14,6.2.5

Notice Pate

16,1.6.1,1.6.2,2.1.2,2.2.2,,2.2.3, nts

2.2.4,2.5,3.2.4, 3.17

3.3.1,3.7.4,3.7.5,3.9.2,3.12.9 Payment, Applicationsfor | 5

3.12.10,5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8,
10.3.2,11.5,12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,144.2,
15.1.3,15.1.5,

15.1.6,15.4.1
Notice of Cancellation or 4.2.5,7.3.9,9.2,9.3, .8.5,9.10.1,
Expiration of Insurance 11.1.4, 9.4,9.5,09.
11.2.3 14.2.3,14.2.4,1443
Notice of Claims Payment, Certificates for
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, Owner’s Authority
15.1.3, 15.1.5, 15,2.1.1,2.3.32.4,25,3.4.2,3.8.1,3.12.10, 3.14.2,
15.1.6,15.2.8,15.3.2,15.4.1 41.2,424,429,52.1,5.2.4,54.1,6.1,6.3,7.2.1,
Notice of Testing and 7.3.1,8.2.2,8.3.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
Inspections 13.4.1, 10.3.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 14.4,
13.4.2 15.2.7
Observations, Owner’s Insurance 11.2
Contractor’s 3.2, Owner’s Relationship with Subcontractors 1.1.2,5.2,5.3,5.4,9.6.4,
3.7.4 9.10.2,14.2.2
U Owner’s Right to Carry Out the Work 2.5, 14.2.2
Occupancy Owner’s Right to Clean Up 6.3
231 Owner’s Right to Perform Construction and to Award Separate Contracts
T 6.1
9.6.6,9.8 . Owner’s Right to Stop the Work 2.4
Orders, Written Owner’s Right to Suspend the Work 14.3

1.1.1,2.4,39.2,7,8.2.2,11.5,12.1,
12.2.2.1,13.4.2,

14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.2.2,14.1.14

Owner, Information and Services Required of
the

2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,
6.1.4,6.2.5,
9.3.2,9.6.1,9.6.4,9.9.2,9.10.3,
10.3.3,11.2,13.4.1,
13.4.2,14.1.1.4,14.14,15.14

Owner’s Right to Terminate the Contract 14.2,14.4




4.2.5,4.29,9.3.3,9.4,9.5,9.6.1,9.6.6, Payments to Subcontractors
9.7,9.10.1, 5.4.2,95.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
9.10.3,14.1.1.3,14.24 PCB

Payment, Failure of 10.3
9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 1
14.2.1.2 Performance Bond and Payment Bond

Payment, Final 7.3.4.4,9.6.7,9.10.3,11.1.2

4.2.1,4.2.9,9.10,12.3,14.2.4,14.4.3 Permits, Fees, Notices and Compliance with Laws
Payment Bond, Performance Bond and 2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2
7.3.4.4,9.6.7,9.10.3, 11.1.2 PERSONS AND PROPERTY, PROTECTION OF

Payments, Progress 10

9.3,9.6,9.8.5,9.10.3,14.2.3, 15.1.4 Polychlorinated

Biphenyl 10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion

42.2,8.2,9.8,99.1,14.1.4,15.1.4
Progress Payments

9.3,9.6,9.8.5,9.10.3,14:2.3,15.1.4
Project, Definition of

1.1.4

Project

Representatives

4.2.10

Property Insurance
10.2.5,11.2

Proposal Requirements

111
PROTECTION OF PERSONS AND PROPERTY 10
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Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10,
3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,
13.5, 14, 15.2.8,

154

Rejection of

Work 4.2.6,

12.2.1

Releases and Waivers

of Liens 9.3.1,9.10.2
Representations

3.2.1,35,3.12.6,8.2.1,9.3.3,9.4.2,

9.5.1,9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.10,
13.2.1

Responsibility for Those
Performing the Work 3.3.2, 3.18,
42.2,4.2.3,5.3,6.1.3,6.2,6.3,
9.5.1, 10

Retainage
9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,
9.10.3

Review of Contract Documents and Field

Conditions by Contractor
3.2,3.12.7,6.1.3

Review of Contractor’s Submittals
by Owner and Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,
6.1.3,9.2,9.8.2

Review of Shop Drawings, Product
Data and Samples by Contractor

3.12
Rights and Remedies

1.1.2,24,25,35,3.74,3.15.2,
4.2.6,53,54,6.1,
6.3,7.3.1,83,9.5.1,9.7,10.2.5,
10.3,12.2.1,12.2.2,

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and 3.11
Schedule of Values 9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3,15.1.6.2
Separate Contracts and Contractors

1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1,12.1.2

Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of 3.13,6.1.1,6.2.1

12.2.4,13.3,14,15.4

Royalties, Patents and Copyrights
3.17

Rules and Notices for
Arbitration 15.4.1

Safety of Persons and Property
10.2,10.4
Safety Precautions and Programs

3.3.1,4.2.2,4.2.7,5.3,10.1, 10.2,
10.4

Samples, Definition of
3.12.3



Site Inspections
3.2.2,3.3.3,3.7.1,3.7.4,4.2,9.9.2,9.4.2,
9.10.1, 134
Site Visits, Architect’s

3.74,4.2.2,4.29,9.4.2,9.5.1,9.9.2,

9.10.1, 13.4
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Specifications, Definition of
1.1.6
Specifications

1.1.1,1.1.6,1.2.2,1.5,3.12.10,3.17,4.2.14
Statute of

Limitations

15.1.2,15.4.1.1

Stopping the

Work 2.2.2,2.4,

9.7,10.3,14.1

Stored Materials
6.2.1,9.3.2,10.2.1.2,/10.2.4

Subcontractor, Definition
of 5.1.1
SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3, 5.4,
9.3.1.2,9.6.7

Subcontractual Relations

5.3,5.4,9.3.1.2,9.6,9.10,/10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3

Submittal

Schedule 3.10.2,

3.12.5,4.2.7

Subrogation, Waivers of
6.1.1,11.3

Substances,

Hazardous 10.3
Substantial Completion

4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3,
12.2,15.1.2

Substantial Completion, Definition of
9.8.1

Substitution of
Subcontractors 5.2.3,
5.2.4

Substitution of
Architect 2.3.3
Substitutions of
Materials 3.4.2, 3.5,
7.3.8

Sub-subcontractor, Definition of
5.1.2

Subsurface
Conditions 3.7.4

Successors and

Assigns 13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3, 6.2.4,
7.1.3,7.34,8.2,83.1,94.2,10,12,14,15.14
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12.2,13.4, 14,

Suppliers
PP 15.1.2,15.1.3,154

1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,
9.4.2,9.5.4, 9.6,

9.10.5,14.2.1

Surety
5.4.1.2,9.6.8,9.8.5,9.10.2,9.10.3,
11.1.2,14.2.2,

15.2.7

Surety, Consent

of 9.8.5,9.10.2,

9.10.3

Surveys

1.1.7,

234

Suspension by the Owner for Convenience
14.3

Suspension of the

Work 3.7.5,5.4.2,

14.3

Suspension or Termination of
the Contract 5.4.1.1, 14

Taxes
3.6,3.8.2.1,7.344

Termination by the Contractor
14.1,15.1.7

Termination by the Owner for Cause
5.4.1.1,14.2,15.1.7

Termination by the Owner for
Convenience 14.4

Termination of the

Architect 2.3.3

Termination of the Contractor
Employment 14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections

3.1.3,3.33,3.7.1,4.2.2,4.2.6,
4.2.9,9.4.2,9.8.3,

9.9.2,9.10.1,10.3.2,12.2.1,13.4

TIME
8

Time, Delays and Extensions of

3.2.4,3.7.4,5.2.3,7.2.1,7.3.1,7.4,
8.3,9.5.1,9.7,
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner
and Contractor (hereinafter the Agreement) and consist of the Agreement,
Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other
documents listed in the Agreement, and Modifications issued after execution of
the Contract. A Modification is (1) a written amendment to the Contract signed
by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a
written order for a minor change in the Work issued by the Architect. Unless
specifically enumerated in the Agreement, the Contract Documents do not
include the advertisement or invitation to bid, Instructions to Bidders, sample
forms, other information furnished by the Owner in anticipation of receiving bids
or proposals, the Contractor’s bid or proposal, or portions of Addenda relating to
bidding or proposal requirements.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract

represents the entire and integrated agreement between the parties hereto and
supersedes prior negotiations, representations, or agreements, either written or
oral. The Contract may be amended or modified only by a Modification. The
Contract Documents shall not be construed to create a contractual relationship of
any kind (1) between the Contractor and the Architect or the Architect’s
consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor,
(3) between the Owner and the Architect or the

Architect’s consultants, or (4) between any persons or entities other than the
Owner and the Contractor. The Architect shall, however, be entitled to
performance and enforcement of obligations under the Contract intended to
facilitate performance of the Architect’s duties.

§ 1.1.3 The Work
The term “Work” means the construction and services required by the Contract

Documents, whether completed or partially completed, and includes all other
labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the
whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the

Contract Documents may be the whole or a part and which may include
construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents

showing the design, location and dimensions of the Work, generally including



plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the

written requirements for materials, equipment, systems, standards and
workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now

known or later developed, of the tangible and intangible creative work performed
by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, and other
similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render

initial decisions on Claims in accordance with Section 15.2. The Initial Decision
Maker shall not show partiality to the Owner or Contractor and shall not be liable
for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for

the proper execution and completion of the Work by the Contractor. The
Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only
to the extent consistent with the Contract Documents and reasonably inferable
from them as being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not
invalidate the Contract or its remaining provisions. If it is determined that any
provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make
that provision legal and enforceable. In



such case the Contract Documents shall be construed, to the fullest extent
permitted by law, to give effect to the parties’ intentions and purposes in
executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and
arrangement of Drawings shall not control the Contractor in dividing the Work
among Subcontractors or in establishing the extent of Work to be performed by
any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-
known technical or construction industry meanings are used in the Contract
Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1)

specifically defined, (2) the titles of numbered articles, or (3) the titles of other
documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying
words such as “all” and “any” and articles such as “the” and “an,” but the fact
that a modifier or an article is absent from one statement and appears in another
is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors

and owners of their respective Instruments of Service, including the Drawings
and Specifications, and retain all common law, statutory, and other reserved
rights in their Instruments of Service, including copyrights. The Contractor,
Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a
copyright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with the Project is
not to be construed as publication in derogation of the Architect’s or Architect’s
consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are
authorized to use and reproduce the Instruments of Service provided to them,
subject to any protocols established pursuant to Sections 1.7 and 1.8, solely and
exclusively for execution of the Work. All copies made under this authorization
shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and suppliers may not use the
Instruments of Service on other projects or for additions to the Project outside the
scope of the Work without the specific written consent of the Owner, Architect,
and the Architect’s consultants.



§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract

Documents require one party to notify or give notice to the other party, such
notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if
delivered in person, by mail, by courier, or by electronic transmission if a method
for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing
and shall be deemed to have been duly served only if delivered to the designated
representative of the party to whom the notice is addressed by certified or
registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of

Instruments of Service or any other information or documentation in digital
form. The parties will use AIA Document E203™-2013, Building Information
Modeling and Digital Data Exhibit, to establish the protocols for the
development, use, transmission, and exchange of digital data.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without

agreement to protocols governing the use of, and reliance on, the information
contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit,
and the requisite AIA Document G202™-2013, Project Building Information
Modeling Protocol Form, shall be at the using or relying party’s sole risk and
without liability to the other party and its contractors or consultants, the authors
of, or contributors to, the building information model, and each of their agents
and employees.



ARTICLE 2 OWNER
§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement
and is referred to throughout the Contract Documents as if singular in number.
The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s
approval or authorization. Except as otherwise provided in Section 4.2.1, the
Architect does not have such authority. The term “Owner” means the Owner or
the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce

mechanic’s lien rights. Such information shall include a correct statement of the

record legal title to the property on which the Project is located, usually referred

to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the

Contractor, the Owner shall furnish to the Contractor reasonable evidence that
the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the
Work until the Owner provides such evidence. If commencement of the Work is
delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the
Contractor, the Owner shall furnish to the Contractor reasonable evidence that
the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) the Contractor identifies in
writing a reasonable concern regarding the Owner’s ability to make payment
when due; or (3) a change in the Work materially changes the Contract Sum. If
the Owner fails to provide such evidence, as required, within fourteen days of the
Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request
is made because a change in the Work materially changes the Contract Sum
under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is
stopped under this Section 2,2.2, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as
provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this



Section 2.2, the Owner shall not materially vary such financial arrangements
without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section
2.2 as “confidential,” the Contractor shall keep the information confidential and
shall not disclose it to any other person. However, the Contractor may disclose
“confidential” information, after seven (7) days’ notice to the Owner, where
disclosure is required by law, including a subpoena or other form of compulsory
legal process issued by a court or governmental entity, or by court or arbitrator(s)
order. The Contractor may also disclose “confidential” information to its
employees, consultants, sureties, Subcontractors and their employees, Sub-
subcontractors, and others who need to know the content of such information
solely and exclusively for the Project and who agree to maintain the
confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor

under the Contract Documents, including those required under Section 3.7.1,
the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of
permanent structures or for permanent changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice
architecture, or an entity lawfully practicing architecture, in the jurisdiction
where the Project is located. That person or entity is identified as the Architect
in the Agreement and is referred to throughout the Contract Documents as if
singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a

successor to whom the Contractor has no reasenable-objection-and-whose-status
underthe ContractDocumentsshallbe-thatefthe-Architeet._(Intentionally

omitted).

§ 2.3.4 The Owner shall furnish surveys to the extent available to the Owner
(without being responsible for the accuracy or completeness of the same)
describing physical characteristics, legal limitations and utility locations for the
site of the Project, and a legal description of the site. The Contractor shall be

entltled to rer on the accuracy of information furnished by—t-he—@wner—ba-t—shau
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§ 2.3.5 The Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also
furnish any other information or services under the Owner’s control and relevant
to the Contractor’s performance of the Work with reasonable promptness after
receiving the Contractor’s written request for such information or services.

§2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall
furnish to the Contractor one copy of the Contract Documents for purposes of
making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work
§ 2.4.1 If the Contractor fails to correct Work that is not in accordance with the

requirements of the Contract Documents as required by Section 12.2 or
repeatedly fails to carry out Work in accordance with the Contract Documents,
the Owner may issue a written order to the Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, the
right of the Owner to stop the Work shall not give rise to a duty on the part of the
Owner to exercise this right for the benefit of the Contractor or any other person
or entity, except to the extent required by ;

Section 6.1.3._The Owner shall incur no liability for delays occasioned by any stop-
work order issued in accordance with this paragraph.

§ 2.4.2 If, after consultation with the Architect, suspension of the Work is warranted by reason of unforeseen
conditions which may adversely affect the quality of the Work if such Work were continued, the Owner may
suspend the Work by written notice to the Contractor. In such event, the Contract Time shall be adjusted
accordingly, and the Contract Sum shall be adjusted to the extent, if any, that additional costs are incurred by reason
of such suspension. If the Contractor, in its reasonable judgment, believes that a suspension is warranted by reason
of unforeseen circumstances which may adversely affect the quality of the Work if the Work were continued, the
Contractor shall immediately notify the Owner and the Architect of such belief and describe with particularity the
reasons therefor.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the

Contract Documents and fails within a ten-day period after receipt of notice from
the Owner to commence and continue correction of such default or neglect with
diligence and promptness, the Owner may, without prejudice to other remedies

the Owner may have, correct such default %%g#ee%ueh—aeﬂen—by—t—he—@ume#

Architeet commence and continue to carry out the Work. tThe Architect may,

pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment in whole
or in part, to the extent reasonably necessary to reimburse the Owner for the
reasonable cost of correcting such deficiencies, including Owner’s expenses and
compensation for the Architect’s additional services made necessary by such
default, neglect, or failure. If current and future payments are not sufficient to
cover such amounts, the Contractor shall pay the difference to the Owner. H{-the

: " e . ‘ the C he-Architect ot
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to Article15. The right of Owner to stop the Work pursuant to this Section 2.5
shall not give rise to any duty on the part of the Owner to exercise this right for
the benefit of the Contractor or any other person or entity.

ARTICLE 3  CONTRACTOR
§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement
and is referred to throughout the Contract Documents as if singular in number.
The Contractor shall be lawfully licensed, if required in the jurisdiction where the
Project is located. The Contractor shall designate in writing a representative who
shall have express authority to bind the Contractor with respect to all matters
under this Contract. The term “Contractor” means the Contractor or the
Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the
Work in accordance with the Contract Documents either by activities or duties
of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than
the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the

Contractor has visited the site, become generally familiar with local conditions
under which the Work is to be performed, and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor
shall, before starting each portion of the Work, carefully study and compare the
various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field
measurements of any existing conditions



related to that portion of the Work, and shall observe any conditions at the site
affecting it. These obligations are for the purpose of facilitating coordination and
construction by the Contractor and are not for the purpose of discovering errors,
omissions, or inconsistencies in the Contract Documents; however, the
Contractor shall promptly report to the Architect any errors, inconsistencies or
omissions discovered by or made known to the Contractor as a request for
information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not
as a licensed design professional, unless otherwise specifically provided in the
Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are
in accordance with applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, but the Contractor shall promptly
report to the Architect any nonconformity discovered by or made known to the
Contractor as a request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of
clarifications or instructions the Architect issues in response to the Contractor’s
notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, the
Contractor shall submit Claims as provided in Article 15. If the Contractor fails to
perform the obligations of

Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the
Owner, subject to Section 15.1.7, as would have been avoided if the Contractor
had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting
from errors, inconsistencies or omissions in the Contract Documents, for
differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable
laws, statutes, ordinances, codes, rules and regulations, and lawful orders of
public authorities.

A

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s

‘best skill and attention and in accordance with all local and Florida licensing
‘requirements and Florida Building Code. The Contractor shall be solely
responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under -
the Contract. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences, or procedures, the
Contractor shall evaluate the jobsite safety thereof and shall be solely responsible
for the jobsite safety of such means, methods, techniques, sequences, or
procedures. If the Contractor determines that such means, methods, techniques,

«




sequences or procedures may not be safe, the Contractor shall give timely notice
to the Owner and Architect, and shall propose alternative means, methods,
techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed
construction. Unless the Architect objects to the Contractor’s proposed
alternative, the Contractor shall perform the Work using its alternative means,
methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions
of the Contractor’s employees, Subcontractors and their agents and employees,
and other persons or entities performing portions of the Work for, or on behalf
of, the Contractor or any of its Subcontractors. The Contractor aggrees to
remove from the Project any employee, Subcontractor, or Subcontractor
employee that commits any breach of the Contract Documents or any breach of
the Owner’s written rules and regulations regarding jobsite conduct.

§ 3.3.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other
persons canying out the Work. Contractor shall not pernlit employment of unfit persons or persons not properly skilled
in tasks assigned to them.The Contractor shall require all construction personnel to maintain a neat general appearance
at all times.

Shilts, h-ousers and proper shoes are required apparel. The display of vulgar words, signs or figures is prohibited. Sandals
and flip-flops are prohibited on the Project site. The use ofradios, tape players, CD players, boom boxes, sound producing
devices and the like are prohibited on the Project site. The Contractor shall not be permitted to use restrooms or

other sanitaiy facilities within the Owner's existing buildings or on-site facilities.

§ 3.3.4 The Contractor shall be responsible for inspection of portions of Work
already performed to determine that such portions are in proper condition to
receive subsequent Work. Neither the presence or absence of the Owner or
Architect shall relieve the Contractor from any requirements of the Contract
Documents.

§ 3.3.5 The Contractor will be responsible for all building grades, lines, levels, etc., required for layout of the Work.

§ 3.3.6 Ifrequired by Owner on a project where applicable, at the earliest possible time after the commencement of the
Work on the Project site, the Contractor shall have all property corners and benchmarks verified or established by a
state-licensed

land surveyor, shall locate the Project on the Project site, establishing necessaiy reference marks and axes from which
the work accurately can progress, shall furnish Architect evidence of such verification and shall report at once any

errors discovered during the process of such verification.
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§ 3.3.7 Ifany of the Work is required to be inspected or approved by any public authority, the Contractor shall
cause such inspection or approval to be performed. No inspection performed or failed to be performed by the

Owner hereunder shall be a waiver of any of the Contractor's obligations hereunder or be construed as an
approval or acceptance of the Work or any part thereof.

§ 3.3.8 The Contractor acknowledges that it is the Contractor's responsibility to hire all personnel for the proper
and diligent prosecution of the Work and the Contractor shall use its best efforts to maintain labor peace for the
duration of the Project. In the event of a labor dispute of the Contractor, its subcontractors or suppliers, the
Contractor shall not be entitled to any increase in the Contract Sum.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor
shall provide and pay for labor, materials, equipment, tools, construction
equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the
Work;'whether temporary or permanent and whether or not incorporated or
to be incorporated in the Work.

§ 3.4.2 Equal Opportumty
§ 3421

X 3198 tered by the Archi . I it Section 74
Contractor may make substitutions enJ-y—wi-th—the—eensent—ef—t—he—anen—aﬂeF

Genst—wet—rea—@hange—&%eet—we— The Contractor shaII mamtam poI|C|es of
employmentasfollows: (1) the Contractorand-the Contractors———
Subcbntractors shaltnot discriminate against any employer or applicant for——
employment because of race, gender, religion, national origin, ethnicity,

sexual orientation, age, or disability (2) the Contractor and the Contractors
Subcontractors shall, in all solicitations or advertisements for employers

placed by them or on their behalf, state that all qualified applicants will

receive consideration for employment without regard to race, gender,

religion, national origin, ethinicuty, sexual orientation, age, or disability.

Owner, after evaluation bu the Architect and in accordance with a Change

§ 3.4.4 Value Engineering Incentive

§ 3.4.4.1 Any proposal initiated and developed by the Contractor for variation from conh-actual requirements
which to be acceptable under the Contract would necessitate issuance of a conh-actual change and which reduces
the cost of performing the Contract, without degrading operational functions: e.g., performance, reliability or
maintainability of the item. Such proposals would be submitted by the Contractor to the Architect in the same
form as prescribed for any other proposal, which would likewise necessitate a change in the contractual
requirements but would include a statement that they are a proposed Value Engineering Change subject to the
operation of this clause.

§ 3.4.4.2 The Architect will be the sole judge of acceptability, and no substitute will be ordered, installed, used
or_initiated without the Architect's prior written acceptance which will be evidenced by Change Order. However,
any Value Engineering Change accepted by the Architect shall not result in any increase in the Contract Price or
Contract Time. By making a request for a Value Engineering Change, the Contractor agrees to pay directly to the
Architect all Architect's fees and charges related to the Architect's review of the request for Value Engineering
Change, whether or not the Architect accepts the request. The Owner may require the Contractor to furnish at
the Contractor's expense a special performance guarantee or other surety with respect to any substitute
approved after award of the Contract.
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§3.4.5 Owner Direct Purchase Formatted: Font: Bold, Not Italic
§ 3.4.5.1The Owner is tax exempt and may wish to exercise its right to purchase directly various construction
materials, supplies and equipment that may be part of the Contract. The Owner will, via its purchase orders,
purchase that material and the Contractor shall assist the Owner in the preparation of purchase orders. The Formatted: Font: Bold
Owner may direct the Contractor to prepare the purchase order on the Owner's form and make ready for

verification and execution by the Owner. The materials shall be purchased from the vendors and or suppliers

originally selected by the Contractor, for the price originally negotiated by the Contractor. Within thirty (30) days

ofthe Notice to Proceed (NTP) the Contractor shall prepare a complete list of materials, supplies and equipment,

including the cost of each item, for the Project and the Owner will advise the Contractor in writing which items

from the list the Owner wishes to purchase directly.
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8§ 3.4.5.2 At a time deemed acceptable to the Owner, the Contract amount shall be reduced by the net,
undmcountcd amount of the purchase order, plus all sales taxcs and surtax as Icv1cd IGGUahCC of thc purchase

expedition, receiving and unloading, certifying the accuracy of shipping tickets and invoices, installation, cleaning,

all applicable warranties and that all materials purchased meet the requirements of the Contract Documents.
The Contractor shall certify all invoices as accurate and acceptable and forward to the Owner the certified
invoices for payment by the Owner.

§ 3.4.5.3 In the event that materials, supplies or equipment purchased under this option are defective or
rejected for any reason whatsoever, and it becomes necessaiy in the opinion of the Contractor to initiate legal
action against the responsible party, the Owner agrees to assign and subordinate to the Contractor any claims
the Owner has against the responsible party resulting from the purchase order and tg execute any legal
documents necessaty to accomplish the assignment, subordination or subrogation of such claims, and to
cooperate with the Contractor in such legal action. “

§ 3.4.5.4 The Contrnctor agrees to execute the Owner's document "Contractor's Direct Material Purchase
Affidavit" and to submit the affidavit to the Owner along with the above described list of materials, supplies and
equipment, as agreed to between the Owner and Contractor. Tax savings will be returned to the Owner via
Change Order.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials
and equipment furnished under the Contract will be of good quality and new
unless the Contract Documents require or permit otherwise. The Contractor
further warrants that the Work will conform to the requirements of the
Contract Documents and will be free from defects, except for those inherent
in the quality of the Work the Contract Documents require or permit. Work,
materials, or equipment not conforming to these requirements may be
considered defective. The Contractor’s warranty excludes remedy for damage
or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or
normal wear and tear and normal usage. If required by the Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of
materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the
Contract Documents shall be issued in the name of the Owner, or shall be
transferable to the Owner, and shall commence in accordance with Section
9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work
provided by the Contractor that are legally enacted when bids are received or
negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor

shall secure and pay for the building permit as well as for other permits, fees,
licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after
execution of the Contract and legally required at the time bids are received
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or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful
orders of public authorities applicable to performance of the Work.
Contractor shall comply with all applicable federal, state, and city statutes,
safety regulations, codes, ordinances and orders, including the Occupational
Safety and Health Administration Acot of 1970 (OSHA), as amended from time
to time.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, the Contractor shall assume appropriate
responsibility for such Work and shall bear the costs attributable to
correction.

§ 3.7.4 Concealed or Unknown Conditions (Excluding Claims for Unsuitable Soils)
If the Contractor encounters conditions at the site that are (1) subsurface or

otherwise concealed physical conditions that differ materially from those
indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character
provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are
disturbed and in no event later than 14 days after first observance of the
conditions. The Architect will promptly investigate such conditions and, if the
Architect




determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the
Work, will recommend that an equitable adjustment be made in the Contract
Sum or Contract Time, or both. If the Architect determines that the conditions
at the site are not materially different from those indicated in the Contract
Documents and that no change in the terms of the Contract is justified, the
Architect shall promptly notify the Owner and Contractor, stating the reasons.
No adjustment in Contract Sum or Contract Time shall be allowed pursuant to
this Article to the extent the concealed or unknown condition should have
been reasonably discovered by the Contractor during the pre-bid site
inspections, review, or preconstruction services. If either party disputes the
Architect’s determination or recommendation, that party may submit a Claim
as provided in Article 15.

§ 3.7.51If, in the course of the Work, the Contractor encounters human
remains or recognizes the existence of burial markers, archaeological sites or
wetlands not indicated in the Contract Documents, the Contractor shall
immediately suspend any operations that would affect them and shall notify
the Owner and Architect. Upon receipt of such notice, the Owner shall
promptly take any action necessary to obtain governmental authorization
required to resume the operations. The Contractor shall continue to suspend
such operations until otherwise instructed by the Owner but shall continue
with all other operations that do not affect those remains or features.
Requests for adjustments in the Contract Sum and Contract Time arising from
the existence of such remains or features may be made as provided in Article
15.

3.7.6 Claims for Unsuitable Soils "Unsuitable soil" does not include soil with high or low moisture content or Formatted: Normal, Justified, Indent: Hanging: 0.01",
soil adversely affected by weather conditions and no claim for additional cost will be accepted based solely on Right: 0.11", Space Before: 4.7 pt, Line spacing:

the moisture content of excavated material. If the excavated material is unsatisfactoly for the specified use on Multiple 1.05 li

the project solely because of either high or low moisture content or the soil is adversely affected by weather

with satisfactory material. Contractor's election of either option will be at Contractor's expense with no

additional cost to the Owner.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated

in the Contract Documents. Items covered by allowances shall be supplied for
such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom
the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit,
and other expenses contemplated for stated allowance amounts shall be included in the Contract Sum
but not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under



Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and
necessary assistants who shall be in attendance at the Project site during all
performance of the Work. The superintendent shall represent the Contractor,
and communications given to the superintendent shall be as binding as if
given to the Contractor. Important communications shall be confirmed in
writing. Other communication shall be similarly confirmed on written
request in each case. The superintendent shall be satisfactory to the Owner in
all respects, and Owner shall have the right to require Contractor to dismiss
from the Project any superintendent whose performance is not satisfactory to
Owner, and to replace such superintendent with a superintendent satisfactory
to the Owner. The Contractor shall not replace the superintendent without
the written consent of the Owner.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract,
shall notify the Owner and Architect of the name and qualifications of a
proposed superintendent. Within 14 days of receipt of the information, the
Architect may notify the Contractor, stating whether the Owner or the
Architect (1) has reasonable objection to the proposed



superintendent or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14 -day period shall constitute notice of
no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the

superintendent without the Owner’s consent, which shall not unreasonably

be withheld or delayed.

§ 3.9.4 The list of all supervisory personnel. including the project manager and superintendent, that the
Contractor intends to use on the Project and a chain-of-command organizational chart shall be submitted to the
Owner for approval. The Contractor shall not engage supervisoly personnel or utilize an organization and
chain-of-command other than as approved by Owner in writing, and shall not change such personnel or form of
organization without the written approval of the Owner.

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall

submit for the Owner’s and Architect’s information a Contractor’s construction
schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule
milestone dates, and the date of Substantial Completion; (2) an apportionment
of the Work by construction activity; and (3) the time required for completion
of each portion of the Work. The schedule shall provide for the orderly
progression of the Work to completion and shall not exceed time limits current
under the Contract Documents. The schedule shall be revised at appropriate
intervals as required by the conditions of the Work and Project.
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reguired-forreview-ofsubmittals:Within thirty (30) days of Notice to Proceed

(NTP), the Contractor shall prepare, for the Architect’s approval and
Ihereafter keep current, a schedule of submittals which is coordinated with
the Contractor’s construction schedule and allows the Architect reasonable
time to review submittals. No payment shall be due until this schedule is
submitted and approved.

§ 3.10.3 The Contractor shall perform the Work in general accordance with
the most recent schedules submitted to the Owner and Architect.

3.10.4 If the Contractor submits a schedule indicating an intention to achieve completion of the Work prior to

contractually required dates, including milestones, no liability of the Owner to the Contractor for any failure of the
Contractor to complete early shall be created, whether or not the Owner approve such schedule.




3.10.5 At the Owner's option, the Contractor shall provide a schedule utilizing critical path techniques to
measure the progress of the Work. Such schedules shall be subject to the Owner's and Architect's written
approval.

§ 3.10.6 Float or slack is not for the exclusive use or benefit of either the Owner or the Contractor. Extensions of
time for performance will be granted only to the extent that the equitable time adjustments for the activity or
activities affected exceed the total float along the activity chain involved at the time the change was ordered or
the delay occurred. Notwithstanding the above, the Contractor shall only be entitled to an extension of the time
for an excusable delay to the critical path of the Work that delays completion of the Project beyond the
completion date stated in the Agreement.

§ 3.10.7 The Contractor acknowledges that the Owner may retain the services ofa scheduling consultant at the
Owner's expense. The Contractor shall cooperate with any such scheduling consultant at the Owner's
direction, including, without limitation, with regard to the preparation of the Project schedule.

§ 3.11 As Built Drawings and Documents and Samples at the Site

§ 3.11.1 As Built drawings shall be updated monthly, which shall be a condition precedent to all Progress
Payments, and shall provide as much accuracy as possible. Complete as-built drawings shall be submitted to and
accepted by the Architect and are a condition precedent to Final Payment. Completed as-built drawings shall be

submitted as paper documents and in PDF format (scan document file acceptable) for approval by the Owner.
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§ 3.11.2 The Contractor shall make available, at the Project site, the Contract
Documents, including Change Orders, Construction Change Directives, and
other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop
Drawings, Product Data, Samples, and similar required submittals. These shall
be in electronic form or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of
the Work as a record of the Work as constructed.

§ 3.11.3 The Contractor shall maintain all approved permit drawings in a manner so as to make them accessible to

governmental inspectors and other authorized agencies. All approved drawings shall be wrapped, marked with

appropriate identification and delivered to the Owner within sixty (60) days of final completion of the Work.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data

specially prepared for the Work by the Contractor or a Subcontractor, Sub-
subcontractor, manufacturer, supplier, or distributor to illustrate some portion
of the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance
charts, instructions, brochures, diagrams, and other information furnished by
the Contractor to illustrate materials or equipment for some portion of the
Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or
workmanship, and establish standards by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not
Contract Documents. Their purpose is to demonstrate how the Contractor
proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for
which the Contract Documents require submittals.

Review by the Architect is subject to the limitations of Section 4.2.7.
Informational submittals upon which the Architect is not expected to take
responsive action may be so identified in the Contract Documents. Submittals
that are not required by the Contract Documents may be returned by the
Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract
Documents, approve, and submit to the Architect, Shop Drawings, Product
Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the
absence of an approved submittal schedule, with reasonable promptness and
in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.
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§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar
submittals, the Contractor represents to the Owner and Architect that the
Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto,
or will do so, and (3) checked and coordinated the information contained
within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the
Contract Documents require submittal and review of Shop Drawings, Product
Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except
that the Contractor shall not be relieved of responsibility for deviations from
the requirements of the Contract Documents by the Architect’s approval of
Shop Drawings, Product Data, Samples, or similar submittals, unless the
Contractor has specifically notified the Architect of such deviation at the time
of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or
Construction Change Directive has been issued authorizing the deviation. The
Contractor shall not be relieved of responsibility for errors or omissions in
Shop Drawings, Product Data, Samples, or similar submittals, by the
Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on
resubmitted Shop Drawings, Product Data, Samples, or similar submittals, to
revisions other than those requested by the Architect on previous submittals. In
the absence of such notice, the Architect’s approval of a resubmission shall not
apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services
that constitute the practice of architecture or engineering unless such services
are specifically required by the Contract Documents for a portion of



the Work or unless the Contractor needs to provide such services in order to
carry out the Contractor’s responsibilities for construction means, methods,
techniques, sequences, and procedures. The Contractor shall not be required
to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design
professional related to systems, materials, or equipment are specifically
required of the Contractor by the Contract Documents, the Owner and the
Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall be entitled to rely upon the adequacy and
accuracy of the performance and design criteria provided in the Contract
Documents. The Contractor shall cause such services or certifications to be
provided by an appropriately licensed design professional, whose signature
and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings, and other submittals prepared by such
professional. Shop Drawings, and other submittals related to the Work,
designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The
Owner and the Architect shall be entitled to rely upon the adequacy and
accuracy of the services, certifications, and approvals performed or provided
by such design professionals, provided the Owner and Architect have
specified to the Contractor the performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review and approve or take other appropriate action on submittals only for
the limited purpose of checking for conformance with information given and
the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design
professional to certify that the Work has been performed in accordance with
the design criteria, the Contractor shall furnish such certifications to the
Architect at the time and in the form specified by the Architect.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment._The Contractor shall be responsible for the
ermitting, erection. maintaining and removal of all construction signage. The Contractor must submit all sign copy
for approval prior to erecting or displaying. The Contractor and Owner shall meet promptly after execution of the
0 - - i - - ir CAar 1 0 - 'E’. 1, i i fnl.
staging, parking and a single construction entrance shall be designated by the Contractor, subject to the Owner"s
approval.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching
required to complete the Work or to make its parts fit together properly. All
areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by
the Contract Documents.



§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work
or fully or partially completed construction of the Owner or Separate
Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by
the Owner or a Separate Contractor except with written consent of the
Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or
a Separate Contractor, its consent to cutting or otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste
materials and rubbish caused by operations under the Contract. The Contractor shall prevent paint, mortar and
concrete splatter on concrete sidewalks and stair tower floors. Any such splatter shall be immediately removed so no
evidence of splatter remains. All construction debris shall be removed in a timely manner. Surrounding graded and

grassed areas shall be regularly magnetically scanned to collect miscellaneous nails and other sharp objects;
the Contractor shall remove such objects from the construction site. At completion of the Work, the Contractor

shall remove waste materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus
materials from and about the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract
Documents, the Owner may do so and the Owner shall be entitled to
reimbursement from the Contractor.

rior to the Architect's inspection for Substantial Completion, the Contractor shall
completely clean the premises utilizing a licensed cleaning service. Concrete and ceramic surfaces shall be cleaned
and washed. Woodwork and resilient shall be dusted and cleaned. Sash, fixtures and equipment shall be
thoroughly cleaned. Stains, spots, dust. marks and smears shall be removed from all surfaces. Hardware and metal
surfaces shall be cleaned and




§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in

preparation and progress wherever located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall
defend suits or claims for infringement of copyrights and patent rights and
shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process,
or product of a particular manufacturer or manufacturers is required by the
Contract Documents, or where the copyright violations are contained in
Drawings, Specifications, or other documents prepared by the Owner or
Architect. However, if an infringement of a copyright or patent is discovered
by, or made known to, the Contractor, the Contractor shall be responsible for
the loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification

7 7’

resulting from performance of the Work, provided that such claim, damage,

loss, or expense is attributable to bodily injury, sickness, disease or death, or
to injury to or destruction of tangible property (other than the Work itself),
but only to the extent caused by the negligent acts or omissions of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them,
or ahkyehReteor-whesea hey may-be liableregardless of whetherorno
such-claim-damagetosserexpense-is caused in part by a party indemnified
hereunder. Such obligation shall not be construed to negate, abridge, or
reduce etherrightsorobligations-ofindemnity-thatwould otherwiseexi

Seetion3-18. For one hundred dollars ($100.00), which is included in the contract price,
the other good and valuable considerations, receipt of which is hereby

said Contractor hereby agrees to defend and indemnify the Owner and the
Architect/Engineer and their Agents and employees, from and against all
claims, damages, losses and expenses, including but not limited to attorney’s
fees, arising out of or resulting from the performance of Work, provided that
any such claim, damage, loss or expense is

destruction of tangible property, other than the Work itself, including the loss
. from—and-2) ) .

omission of the Contractor, any Subcontractor, anyone directly or indirectly

employed by any of them or anyone for whose acts any of them may be

liable, regardless or not it is caused in part by a party indemnified hereunder.

Such obligation shall not be construed to negate, abridge or otherwise reduce
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any other right or obligation of indemnity which otherwise exist as to any
part or person described in this Article.

§ 3.18.2 In claims against any person or entity indemnified under this Section
3.18 by an employee of the Contractor, a Subcontractor, anyone directly or
indirectly employed by them, or anyone for whose acts they may be liable,
the indemnification obligation under Section 3.18.1 shall not be limited by a
limitation on amount or type of damages, compensation, or benefits payable
by or for the Contractor or a Subcontractor under workers’ compensation
acts, disability benefit acts, or other employee benefit acts.

§ 3.18.3 The Contractor acknowledges that for one hundred dollars ($100.00) of the Contract Price, as recited in
Paragraph 3.18.1 above, and other good and valuable consideration from the Owner and Architect/Engineer,
constitutes consideration for giving the Owner and the Architect/Engineer, respectively, the indemnifications
required in this Agreement and the Contract Documents. The limit of dollar amount of Contractor's indemnity
obligations required by the Agreement and the Contract Documents specifically for those claims caused in whole
orin partbythe Owner and Architect/Engineer shallbe $1,000,000 or the Contract Sum of the Project, whichever

is more. The parties agree that the indemnity provided herein bears a reasonable commercial relationship to the
Agreement and is incorporated by this reference into the Project specifications and bid documents. if any

§ 3.18.4 Notwithstanding the above and without monetary limitation, the Conh-actor hereby indemnifies and
holds harmlessthe Owner, their officers and employees, from liabilities, damages, losses and costs, including, but
not limited to, reasonable attorney's fees, to the extent caused by the negligence, recklessness, or intentional
wrongful misconduct of the Contractor and persons employed or utilized by the Contractor in the performance
of the construction Contract.
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ARTICLE 4  ARCHITECT
§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to
Section 2.3.2 and identified as such in the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as
set forth in the Contract Documents shall not be restricted, modified, or
extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in

the Contract Documents and will be an Owner’s representative during
construction until final payment is due and with the Owner’s authorization,
from time to time during the one-year period for correction of Work described
in Section 12.2the-date-the-Architectissues thefinal-Certificatefor-RPayment.
The Architect will have authority to act on behalf of the Owner only to the
extent provided in the Contract Documents, unless otherwise modified in
writing in accordance with other provisions of the Contract.
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§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of
construction, or as otherwise agreed with the Owner, to become generally
familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a
manner indicating that the Work, when fully completed, will be in accordance
with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or
quantity of the Work. The Architect will not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with
the Work, since these are solely the Contractor’s rights and responsibilities
under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner
reasonably informed about the progress and quality of the portion of the
Work completed, and promptly report to the Owner (1) known deviations
from the Contract Documents, (2) known deviations from the most recent
construction schedule submitted by the Contractor, and (3) defects and
deficiencies observed in the Work. The Architect will not be responsible for
the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect will not have control
over or charge of, and will not be responsible for acts or omissions of, the
Contractor, Subcontractors, or their agents or employees, or any other
persons or entities performing portions of the Work.

§ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications



that relate to or affect the Architect’s services or professional responsibilities.
The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to
the Project. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with
Separate Contractors shall be through the Owner. The Contract Documents
may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for
Payment, the Architect will review and certify the amounts due the Contractor
and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to
the Contract Documents. Whenever the Architect considers it necessary or
advisable, the Architect will have authority to require inspection or testing of
the Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the
Work is fabricated, installed or completed. However, neither this authority of
the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the
Architect to the Contractor, Subcontractors, suppliers, their agents or
employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate
action upon, the Contractor’s submittals such as Shop Drawings, Product
Data, and Samples, but only for the limited purpose of checking for
conformance with information given and the design concept expressed in the
Contract Documents. The Architect’s action will be taken in accordance with
the submittal schedule approved by the Architect or, in the absence of an
approved submittal schedule, with reasonable promptness while allowing
sufficient time in the Architect’s professional judgment to permit adequate
review. Review of such submittals is not conducted for the purpose of
determining the accuracy and completeness of other details such as
dimensions and quantities, or for substantiating instructions for installation
or performance of equipment or systems, all of which remain the
responsibility of the Contractor as



required by the Contract Documents. The Architect’s review of the
Contractor’s submittals shall not relieve the Contractor of the obligations
under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute
approval of safety precautions or of any construction means, methods,
techniques, sequences, or procedures. The Architect’s approval of a specific
item shall not indicate approval of an assembly of which the itemis a
component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change
Directives, and may order minor changes in the Work as provided in
Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as
provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of
Substantial Completion and the date of final completion; issue Certificates of
Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related
documents required by the Contract and assembled by the Contractor
pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or
more Project representatives to assist in carrying out the Architect’s
responsibilities at the site. The Owner shall notify the Contractor of any
change in the duties, responsibilities and limitations of authority of the
Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning
performance under, and requirements of, the Contract Documents on written
request of either the Owner or Contractor. The Architect’s response to such
requests will be made in writing within any time limits agreed upon or
otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with
the intent of, and reasonably inferable from, the Contract Documents and
will be in writing or in the form of drawings. When making such
interpretations and decisions, the Architect will endeavor to secure faithful
performance by both Owner and Contractor, will not show partiality to
either, and will not be liable for results of interpretations or decisions
rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will
be final if consistent with the intent expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information



about the Contract Documents. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue
supplemental Drawings and Specifications in response to the requests for
information.

ARTICLE 5 SUBCONTRACTORS
§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with
the Contractor to perform a portion of the Work at the site. The term
“Subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Subcontractor or an authorized
representative of the Subcontractor. The term “Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect
contract with a Subcontractor to perform a portion of the Work at the site.
The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an
authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as
soon as practicable after award of the Contract, shall notify the Owner and
Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated
to a special design. Within 14 days of receipt of the information, the Architect
may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires
additional time for review. Failure of the Architect to provide notice within
the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to
whom the Owner or Architect has made reasonable and timely objection. The
Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.



§ 5.2.3 If the Owner or Architect has reasonable objection to a person or
entity proposed by the Contractor, the Contractor shall propose another to
whom the Owner or Architect has no reasonable objection. If the proposed
but rejected Subcontractor was reasonably capable of performing the Work,
the Contract Sum and Contract Time shall be increased or decreased by the
difference, if any, occasioned by such change, and an appropriate Change
Order shall be issued before commencement of the substitute
Subcontractor’s Work. However, no increase in the Contract Sum or Contract
Time shall be allowed for such change unless the Contractor has acted
promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity
for one previously selected if the Owner or Architect makes reasonable
objection to such substitution.

5.2.5 The Contractor shall disclose the existence and extent of any financial interest, whether direct or indirect
it has in any subcontractors or material suppliers which it proposes for the Project.

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each

Subcontractor, to the extent of the Work to be performed by the
Subcontractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the obligations and
responsibilities, including the responsibility for safety of the Subcontractor’s
Work that the Contractor, by these Contract Documents, assumes toward the
Owner and Architect. Each subcontract agreement shall preserve and protect
the rights of the Owner and Architect under the Contract Documents with
respect to the Work to be performed by the Subcontractor so that
subcontracting thereof will not prejudice such rights, and shall allow to the
Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the
Contractor that the Contractor, by the Contract Documents, has against the
Owner. Where appropriate, the Contractor shall require each Subcontractor
to enter into similar agreements with Sub-subcontractors. The Contractor
shall make available to each proposed Subcontractor, prior to the execution
‘of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor,
identify to the Subcontractor terms and conditions of the proposed
subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such
documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by

the Contractor to the Owner, provided that

A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 or Termination for Convenience by the Owner pursuant to Paragraph 14.4 and only for
those subcontract agreements that the Owner accepts by notifying the Subcontractor and Contractor;
and




.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights
and obligations under the subcontract subsequent to the date of acceptance of the assignment; however, in no
event shall the Owner's acceptance of such an assignment release the Contractor from its obligations under the
subcontract agreement or this Agreement. Subcontracts between the Contractor and its Subcontractors shall

provide for the assignment of those subcontracts from the Contractor to the Owner at election of the Owner upon

termination of the Contractor.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than
30 days, the Subcontractor’s compensation shall be equitably adjusted for
increases in direct cost resulting from the suspension beyond the thirty (30)

days.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may

further assign the subcontract to a suecessorcontractororotherentityHf
he O . I | I ™
he O hal hel i lagall ible forall of
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors
retained by the Owner under separate agreements. The Owner reserves the
right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under
Conditions of the Contract substantially similar to those of this Contract,
including those provisions of the Conditions of the Contract related to
insurance and waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the
Project or other construction or operations on the site, the term “Contractor”
in the Contract Documents in each case shall mean the Contractor who
executes each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the
Owner’s own forces and of each Separate Contractor with the Work of the
Contractor, who shall cooperate with them. The Contractor shall participate
with any Separate Contractors and the Owner in reviewing their construction
schedules. The Contractor shall make any revisions to its construction
schedule deemed necessary after a joint review and mutual agreement. The
construction schedules shall then constitute the schedules to be used by the
Contractor, Separate Contractors, and the Owner until subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the
Owner performs construction or operations related to the Project with the
Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Contractor has
under the Conditions of the Contract, including, without excluding others,
those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors

reasonable opportunity for introduction and storage of their materials and
equipment and performance of their activities, and shall connect and coordinate
the Contractor’s construction and operations with theirs as required by the
Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or
results upon construction or operations by the Owner or a Separate
Contractor, the Contractor shall, prior to proceeding with that portion of the
Work, promptly notify the Architect of apparent discrepancies or defects in
the construction or operations by the Owner or Separate Contractor that
would render it unsuitable for proper execution and results of the
Contractor’s Work.

Failure of the Contractor to notify the Architect of apparent discrepancies or
defects prior to proceeding with the Work shall constitute an




acknowledgment that the Owner’s or Separate Contractor’s completed or
partially completed construction is fit and proper to receive the Contractor’s
Work. The Contractor shall not be responsible for discrepancies or defects in
the construction or operations by the Owner or Separate Contractor that are
not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs
that are payable to a Separate Contractor because of the Contractor’s delays,
improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a
Separate Contractor’s delays, improperly timed activities, damage to the
Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor
wrongfully causes to completed or partially completed construction or to
property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same
responsibilities for cutting and patching as are described for the Contractor in
Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the
Owner as to the responsibility under their respective contracts for
maintaining the premises and surrounding area free from waste materials
and rubbish, the Owner may clean up and the Architect will allocate the cost
among those responsible.

ARTICLE 7 CHANGES IN THE WORK
§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the
Contract, and without invalidating the Contract, by Change Order,
Construction Change Directive or order for a minor change in the Work,
subject to the limitations stated in this Article 7 and elsewhere in the
Contract Documents. _Agreement on and execution
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of any Change Order shall constitute a final settlement and a full accord and satisfaction of all matters relating

to the change and to the impact of the change on unchanged Work, including all direct and indirect costs of
whatever nature, and all adjustments to the Contract Schedule.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner,
Contractor, and Architect. A Construction Change Directive requires
agreement by the Owner and Architect and may or may not be agreed to by
:che Contractor. An order for a minor change in the Work may be issued by the

Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change
Order, Constructlon Change Dlrectlve or order for a minor change in the Work._A change in Contract Sum

dealings between the nartles shall be the basis ofclalms bv the Contractor to any change in the Contract Sum or

Contract Time.

§ 7.1.4 If the Architect determines that a change or changes in the Work might be or are necessary or desirable,
the Architect shall issue a proposal request to the Contractor in which the Architect describes the proposed
change or changes in the Work. The Contractor shall respond to each such proposal request in writing within a
reasonable time, but in no event more the foutleen (14) days after receipt, such response to contain (1) the
amount of any increase or decrease in the Contract Price or Guaranteed Maximum Price for effecting the
proposed change or changes in the Work (2) a written comprehenswe and itemized cost breakdown of the

requ1red by such proposal requests and (3) the length of any extension or reductlon ofthe Contract Tlme for

effecting the proposed change or changes in the Work.

§ 7.1.5If any Change Order, signed by the Owner and the Contractor, results in or contains an adjustment to the
Contract Price, the amount of such adjustment shall be conclusively deemed and held to include the Contractor's
applicable profit, Fee and costs of and for all applicable taxes, bond premiums, insurance premiums, supervision,
overhead, profit, labor, labor impact and materials related to the Change Order and the additional Work required

and/or contemplated thereby, and the Contractor shall be conclusively deemed and held to have waived any claim
for any additional sum or time extensmn for delays disruption, acceleration, loss of productivity, r pple effect,

contemplated thereby.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and
signed by the Owner, Contractor, and Architect stating their agreement upon

all of the following:
A1 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 If the Change Order provides for an adjustment to the Contract Sum, the adjustment shall be based on
one of the following methods:
1

Mutual acceptance of a lump sum properly itemized and suppO11led by sufficient substantiatin
data to permit evaluation;

Unit prices stated in the Contract Documents or subsequently agreed upon;

Cost to be determined in a manner agreed upon by the patties and a mutually acceptable
fixed or percentage fee; or

As provided in Section 7.2.3.

i o

I

§ 7.2.3 Ifthe Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those
performing the Work ath-ibutable to the change, including, in case of an increase in the Contract Sum, an amount
for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case and also under Section 7.2.2, the Contractor shall keep and present in such

otherwlse provided in the Contract Documents costs for the purposes OfthlS Section 7 2.3 shall be hmlted to the
following:
.1 Costs of labor. including applicable payroll taxes. fringe benefits required by agreement or

roved by the Architect;
Costs of materials, supplies, and equipment, including cost of transpollation, whether
incorporated or consumed;

custom, workers' compensation insurance, and other employee costs a

I
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3 Rental costs ofmachinely and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes «
directly related to the change; and

.5 Costs of supervision and field office personnel directly ath-ibutable to the change. «

§ 7.2.4 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim
in accordance with applicable provisions of Article 15

§ 7.2.5 The amount of credit to he allowed by the Contractor ta the Qwner for a deletion or change that results in

he Archite NMhen both aadition

ed g a Q hsti onsa d
shall be figured on the basis of net increase, if any, with respect to that change.

compensation for all overhead and profit of whatever nature associated with the Change:

4 Eor—theContractor—forany Work performed—bythe Contractor's—ownforces,—ten
thescost.

For the Contractor, for Work performed by its Subcontractor, five percent (5%) of the amount due

the Subcontractor.

£ (109%) of *
AN

T

o

3 For each Subcontractor or Sub-subcontractor, for any Work performed by that Subcontractor's or
Sub- subcontractor's own forces, ten percent (10%) of the cost.

4 For each Subcontractor_for Work pPanrmPrl by its Sub-subcontractor_five percent (5%) of the -
amount.due the Sub-subcontractor

5 Costs to which overhead and profit are to be applied shall be determined in accordance

with subparagraphs 7.2.3.1 through 7.2.3.5.

6 In order to facilitate checking of quotations for exh-as or credits, all proposals. except those so minor
that their propriety can be seen by inspection, shall be accompanied by a complete itemization of
all increased and decreased costs to both Contractor and its Subcontractors as follows:

Nl Material quantities and unit costs.

_ .2 Labor costs identified with the specific item of material to be placed or operation to
be performed.

3 Construction equipment

4 Workmen's Compensation and Public Liability Insurance.

.5 Overhead and Profit.

6 Employment taxes under FICA and FUTA.

7 Inno case will a change over $500.00 be approved without such itemization. «
§7.3C i0n.C Directi
A .
Q-9 1+-A-Con betton-Change-Directiveisaw en-oraer-prepareaby-tne

Architect and signed by the Owner and Architect, directing a change in the
Work prior to agreement on adjustment, if any, in the Contract Sum or
Contract Time, or both. The Owner may by Construction Change Directive,

§ 7.3.2 A Construction Change Directive shall be used in the absence of total
agreement on the terms of a Change Order.
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method for adjustment in the Contract Sum, the Architect shall determine
the adjustment on the ba5|s of reasonable expendltures and savings of those

merease—m—the—@entraet—Sum—an—ameunt—ter overhead and protlt as set forth
in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the
Contractor shaII keep and present in such form as the Arehtteet—may
Untess—et—herwrse prowded in the Contract Documents, costs for the purposes
of this Sectlon 7. 3 4 shaII be I|m|ted to the foIIowmg

Architect of the Contractor’s agreement or disagreement with the method, if
any, provided in the Construction Change Directive for determining the
proposed adjustment in the Contract Sum or CentractFime:

§ 737AC - Directivesi by the € - I
Contractor s agreement therewith, mel-u-d+ng—adwstment—m—@ent—raet$_fmaq—and

credits covering related Work or substitutions are involved in a change, the

allowance for overhead and profit shall be-figured-on-thebasisefnet

Dweet—we—te—t—he—%ne#t—he—@ent—raet—er may request payment for Work
completed under the Construction Change Directive in Applications for
Payment.
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reasonably justified. The Architect’s interim determination of cost shall adjust
the Contract Sum on the same basis as a Change Order, subject to the right
of either party to disagree and assert a Claim in accordance with Article 15.

O
S cl 7 O1+—0 c c vESAS c

7oa

agreement shall be effective immediately and the Architect will prepare a

Change Order. Change Orders may be issued-forallerany-partefa
- onCh Directive.

§ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with

the intent of the Contract Documents and do not involve an adjustment in
the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the
proposed minor change in the Work will affect the Contract Sum or Contract
Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set
forth in the Architect’s order for a minor change without prior notice to the
Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum or extension of the
Contract Time.

ARTICLE 8 TIME
§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time,
including authorized adjustments, allotted in the Contract Documents for
Substantial Completion of the Work.



§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
§ 8.1.4 The term “day” as used in the Contract Documents shall mean

calendar day including weekends and legal holidays unless otherwise
specifically defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the

Contract. By executing the Agreement, the Contractor confirms that the
Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or
instruction of the Owner in writing, commence the Work prior to the
effective date of insurance required to be furnished by the Contractor and
Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and
shall achieve Substantial Completion within the Contract Time.

§ 8.3 Delays and Extensions of Time

Formatted: Strikethrough

e#(%)—by—et—k%eauses—t—hat—t—he Contractor asserts, and the Archltect

determines, justify delay, then the Contract Time shall be extended for such

reasonable-time-as-the-Architect-may-determine Except as provided in

Subparagraph 8.3.2, no adjustment in Contract Sum shall be made for any
delays hereunder and no damages shall be paid by the Owner for such delay.

whenever he shallbe so rpqnirpd by written order of the Qwner, and for such periods of time as the Qwner

may order, providing that in the event of such delay or delays or of such suspension or suspensions of the
progress of the Work, or any part thereof, the Contract Time for the Work so suspended or of Work delayed by

such suspension shall be extended for a period equivalent to the time lost by reason of the suspension{s), except

provisions ot th1§ Conh -act, and thc Contractor shall not bc cntltlcd to any damagc< or comncnsatlon from thc
Owner on account of such delay or delays, suspension or suspensions, except as provided below.
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extension in the Contract Time, and shall deliver such claims to the Architect within ten (10 d§¥§ after the

occurrence of the event giving rise to the claim. The recommendation of the Architect regarding extension of

Contract Time shall be submitted to the Owner for approval.

§ 8.3.2.1 Any approved changes in Contract Time shall be incorporated in a Change Order. No changes in Contract
Time shall be made for any alterations or additions to the Work which are not demonsh-ated to affect the overall




completion of the job. The provision of this Article 8 shall in no way alter, change or invalidate the provisions of
the Contract Documents with respect to liquidated damages. The Contractor shall not be entitled to any delay
damages or other compensation solely on account of an increase in Contract Time except in accordance with
Section 8.3.4 below.

§ 8.3.3. Notwithstanding Subparagraph 8.3.1, if the Work is delayed due to the fault or neglect of the Owner, and
such delays have a cumulative total impact of more than fifteen (15) calendar days to the critical path, the
Contractor may make claim pursuant to Article 4 for its actual and direct costs arising out of the delay. The
Contract Sum shall be adjusted for such actual and direct costs, but in no event shall indirect, impact, inefficiency,
offsite or home office overhead, loss of productivity, consequential damages, legal or consulting costs be paid

on account of such delays. The Contractor hereby expressly waives its right to such delay or time-related costs
or damages.

§ 8.3.43 In the event the Contractor accelerates its Work, without written authorization of the Owner, the Owner
shall pay no oveltime inefficiencies to the Contractor for such acceleration and the Contractor hereby expressly
waives its




corresoondence notices and any other data which provides proof of the events which are the basis for the clalm

including a network analysis justifying the time extension. Said network analysis shall specifically detail the
extension of the critical path of the Project caused by the events, which underlie the time extension request. Any
claim not including said data and network analysis shall be deemed waived.

§ 8.3.6 Should the Contractor be obstructed or delayed in the commencement, prosecution or completion of any
part of the Work by any act or delay of the Owner; or by any acts or neglect by any separate conh-actor employed
by the Owner; material or appurtenances for the Work; or by riot, insurrection, war (excluding wars involving
the United States in the Mid-Eastern portion of the World), pestilence, fire, earthquakes, cyclones, floods
epldemlcs or through any act, default or delay of other Dartles under contract w1th the Owner; then the Contract

within ten (10) days from the time when the alle;zed cause for delav occurs.

§ 8.3.7 Itis further expressly agreed that the Contractor shall not be entitled to any damages or compensation
from the Owner on account of any delays resulting from any of the causes specified above except those
circumstances where delays are caused by the Owner or by parties under contract with the Owner, in which

circumstances the Contractor shall be entitled to compensation (1) for Contractor's actual costs of increased

direct jobsite wages resultmg from the extended completion date Caused bV Owner; and (2) for extra premiums

hereunder Any change inthe Contract Time resultlng from any clarms for delays shall be 1nc0rp0rated in asigned
Change Order upon approval of the change by the Owner.

§ 8.3.8 Except for weather events listed in Section 8.3.6 above, Contractor expressly assumes the risk for all
weather delays of every kind and nature.

ARTICLE 9 PAYMENTS AND COMPLETION
§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized
adjustments, is the total amount payable by the Owner to the Contractor for
performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently
agreed upon, and if quantities originally contemplated are materially changed
so that application of such unit prices to the actual quantities causes substantial

inequity to the Owner or Contractor, the applicable unit prices shall be equitably

adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submita
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum
to the various portions of the Work. The schedule of values shall be prepared in the form, and supported by
the data to substantiate its accuracy, required by the Architect. The schedule of values shall be prepared in
such manner that each major item of the Work and each subcontracted item of the Work is shown as a separate
line item on AIA Document G703, Application and Certificate for Payment, Continuation Sheet, or other form
acceptable to the Architect. This schedule, unless objected to by the Architect, shall be used as a basis for
reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be submitted
to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent
Applications for Payment. _The Contractor shall not make changes in the Schedule of Values without prior
approval of the Archltect and Owner. The form for the pplication for Payment shall be AIA Document G702

in such a manner that each ma]or item of Work and each subcontracted item of Work is shown as a smgle

item on AIA Document G703 Application and Certificate for Payment Continuation Sheet, or other Owner
approved form.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress
payment, the Contractor shall submit to the Architect an itemized Application
for Payment prepared in accordance with the schedule of values, if required
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under Section 9.2, for completed portions of the Work. The application shall
be notarized, if required, and supported by all data substantiating the
Contractor’s right to payment that the Owner or Architect require, such as

copies of



requisitions, and releases and waivers of liens from Subcontractors and
suppliers, and shall reflect retainage if provided for in the Contract
Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for
payment on account of changes in the Work that have been properly authorized
by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for
portions of the Work for which the Contractor does not intend to pay a
Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials
and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved
in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off the
site atalocation agreed upon inwritingand bonded or insured as required by the Owner. Payment for materials
and equipment stored on or off the site shall be conditioned upon compliance by the Contractor with procedures
satisfactory to the Owner to establish the Owner’s title to such materials and equipment or otherwise protect
the Owner’s interest, and shall include the costs of applicable insurance, storage, and transportation to the site,
for such materials and equipment stored off the site._ The Contractor shall submit, within 30 days after the
date of commencement of the Work and thereafter as the Owner requires, schedules of materials and equipment
for each category or subcontract for which application for payment under this Section 9.3.2 will be made
which schedules shall include items, quantities, value of unit prices with extensions and the month in which
Application for Payment with respect thereto is expected to occur. Schedules shall be updated on a monthly
basis and submitted as an attachment to the Contractor's Application for Payment.

§ 9.3.3 The Contractor warrants that title to all Work covered by an
Application for Payment will pass to the Owner no later than the time of
payment. The Contractor further warrants that upon submittal of an
Application for Payment all Work for which Certificates for Payment have
been previously issued and payments received from the Owner shall, to the
best of the Contractor’s knowledge, information, and belief, be free and clear
of liens, claims, security interests, or encumbrances, in favor of the
Contractor, Subcontractors, suppliers, or other persons or entities that
provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s

Application for Payment, either (1) issue to the Owner a Certificate for
Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such
amount as the Architect determines is properly due, and notify the
Contractor and Owner of the Architect’s reasons for withholding certification
in part as provided in Section 9.5.1; or (3) withhold certification of the entire
Application for Payment, and notify the Contractor and Owner of the
Architect’s reason for withholding certification in whole as provided in Section
9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a



representation by the Architect to the Owner, based on the Architect’s
evaluation of the Work and the data in the Application for Payment, that, to
the best of the Architect’s knowledge, information, and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance
with the Contract Documents, and that the Contractor is entitled to payment
in the amount certified. The foregoing representations are subject to an
evaluation of the Work for conformance with the Contract Documents upon
Substantial Completion, to results of subsequent tests and inspections, to
correction of minor deviations from the Contract Documents prior to
completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a
representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3)
reviewed copies of requisitions received from Subcontractors and suppliers
and other data requested by the Owner to substantiate the Contractor’s right
to payment; or (4) made examination to ascertain how or for what purpose
the Contractor has used money previously paid on account of the Contract
Sum.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in
part, to the extent reasonably necessary to protect the Owner, if in the
Architect’s opinion the representations to the Owner required by Section

9.4.2 cannot be made. If the Architect is unable to certify payment in the
amount of the Application, the Architect will notify the Contractor and Owner
as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a
revised amount, the Architect will promptly issue a Certificate for Payment for
the amount for which the Architect is able to



make such representations to the Owner. The Architect may also withhold a
Certificate for Payment or, because of subsequently discovered evidence,
may nullify the whole or a part of a Certificate for Payment previously issued,
to such extent as may be necessary in the Architect’s opinion to protect the
Owner from loss for which the Contractor is responsible, including loss

resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless
security acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor,
materials or equipment;
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;
iteasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

owurs

i

§ 9.5.2 When either party disputes the Architect’s decision regarding a

Certificate for Payment under Section 9.5.1, in~whele-orinpart-thatparty
may-submita-Claim-inaccordance-with-Artiele-15 the reasons for withholding

certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
pFeV-}eus-ly—Wl-t-hhel-é If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may,
at its sole option, issue joint checks to the Contractor and to any Subcontractor or supplier to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered.
If the Owner makes payments by joint check, the Owner shall notify the Architect and the Contractor shall
reflect such payment on its next Application for Payment.

§ 954

joint-cheekthe-Ownershall-netifythe-Architect-and-the-Contractor shall-reflect-such
paymentonitsnext Application—forPayment If the Contractor disputes any determination by the Architect

and/or Owner with respect to any Certificate of Payment, the Contractor nevertheless expeditiously shall
continue to complete the Work.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner

shall make payment in the manner and within the time provided in the
Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days
after receipt of payment from the Owner, the amount to which the
Subcontractor is entitled, reflecting percentages actually retained from
payments to the Contractor on account of the Subcontractor’s portion of the
Work. The Contractor shall, by appropriate agreement with each
Subcontractor, require each Subcontractor to make payments to Sub-
subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if
practicable, information regarding percentages of completion or amounts
applied for by the Contractor and action taken thereon by the Architect and
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Owner on account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the
Contractor that the Contractor has properly paid Subcontractors and suppliers
amounts paid by the Owner to the Contractor for subcontracted Work. If the
Contractor fails to furnish such evidence within seven days, the Owner shall
have the right to contact Subcontractors and suppliers to ascertain whether
they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or
supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner
similar to that provided in Sections 9.6.2,9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use
or occupancy of the Project by the Owner shall not constitute acceptance of
Work not in accordance with the Contract Documents.



§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the
full penal sum of the Contract Sum, payments received by the Contractor for
Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed
Work or furnished materials, or both, under contract with the Contractor for
which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with
money of the Contractor, create any fiduciary liability or tort liability on the
part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the
requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the *
Contract Documents, the Contractor shall defend and indemnify the Owner
from all loss, liability, damage or expense, including reasonable attorney’s
fees and litigation expenses, arising out of any lien claim or other claim for
payment by any Subcontractor or supplier of any tier. Upon receipt of notice
of a lien claim or other claim for payment, the Owner shall notify the
Contractor. If approved by the applicable court, when required, the
Contractor may substitute a surety bond for the property against which the
lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architectdoesnotissue-a-CertificateforPaymentthrough-no-faultof
Application-for-Payment-erif-the Owner does not pay the Contractor within
seven fourteen (14) days after the date established in the Contract
Documents, the amount certified by the Architect or awarded-by-binding
dispute-reselution, then the Contractor may, upon seven additional days’
notice to the Owner and Architect, stop the Work until payment of the
amount ewingnot in dispute has been received. The Contract

Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable direct costs of shutdown;delay and start-up, plus interest as provided for in the
Contract Documents. Notwithstanding the preceding sentence, the Contractor shall not stop the Work during
the pendency of a bona fide dispute between the Owner and the Contractor, provided all sums not in dispute
claimed by the Contractor are paid.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated
portion thereofis sufficiently complete in accordance with the Contract Documents so that the Owner can
occupy or utilize the Work for its intended use._For the Work or any designated portion thereof to be
"Substantially Complete," the Work must also satisfy all of the following conditions, except to the extent the same
shall be specifically waived or modified in writing by the Owner:
A the Work has been completed in accordance with the Contract Documents, except for Punch List
Work, to the extent required for the Owner to obtain an occupancy permit and such permit(s) shall
have been granted by the appropriate authorities for all of the Work: and
all HVAC, plumbing and electrical systems included in the Work are functioning substantiall
in accordance with the Contract Documents; and
all life safety systems included in the Work are functioning in accordance with the Contract
Documents;
and

1)

lo

4 a Certificate of Substantial Completion has been issued by the Architect as required under
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Paragraph

9.8; and

all elevators, if any, included in the Work are functioning in accordance with the Contract
Documents; and

lin

6 all offices, rooms and public areas are ready to receive, or have received if required for issuance
of a Certificate of Occupancy, furniture, fixtures and equipment supplied by the Owner.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof
which the Owner agrees to accept separately, is substantially complete, the
Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include
an item on such list does not alter the responsibility of the Contractor to
complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an
inspection to determine whether the Work or designated portion thereof is
substantially complete. If the Architect’s inspection discloses any item,
whether or not included on the Contractor’s list, which is not sufficiently
complete in accordance with the Contract Documents so that the Owner can
occupy or utilize the Work or designated portion thereof for its intended use,
the Contractor shall, before issuance of the Certificate of Substantial
Completion, complete or correct such item upon notification



by the Architect. In such case, the Contractor shall then submit a request for
another inspection by the Architect to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially
complete, the Architect will prepare a Certificate of Substantial Completion
that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat,
utilities, damage to the Work and insurance; and fix the time within which
the Contractor shall finish all items on the list accompanying the Certificate.
Warranties required by the Contract Documents shall commence on the date
of Substantial Completion of the Work or designated portion thereof unless
otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the
Owner and Contractor for their written acceptance of responsibilities
assigned to them in the Certificate. Upon such acceptance, and consent of
surety if any, the Owner shall make payment of retainage applying to the
Work or designated portion thereof. Such payment shall be adjusted for Work
that is incomplete or not in accordance with the requirements of the Contract
Documents.

§ 9.8.6 The Owner shall have the right to take possession of and use any completed or partially completed
portions of the Work, notwithstanding that the time for completing the entire Work or such portions of the Work
may not yet have expired. However, such action on the part of the Owner shall not be deemed to be an
acceptance of any Work not completed in accordance with the Contract Documents. Likewise, absent the
issuance of a Certificate of Substantial Completion by the Project Architect, no portion of the Work shall be
bj he running of th ntractor's bon ne (1 r ran n workmanship and materials, despi

the fact that the building may be partially utilized. Where mechanical equipment is used prior to final inspection,
the Owner shall perform routine maintenance and furnish those supplies that normally wear out in use, such as
seals, packings, lubricants, etc.

However, any major failure or breakdown of equipment not attributable to lack of maintenance or improper use
or abuse of the equipment by Owner shall be made good by the Contractor under terms of its contract warranty

guarantee, bonds, etc.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed

portion of the Work at any stage when such portion is designated by separate
agreement with the Contractor, provided such occupancy or use is consented
to by the insurer and authorized by public authorities having jurisdiction over
the Project. Such partial occupancy or use may commence whether or not the
portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for
payments, retainage, if any, security, maintenance, heat, utilities, damage to
the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the
Contract Documents. When the Contractor considers a portion substantially
complete, the Contractor shall prepare and submit a list to the Architect as
provided under Section 9.8.2. Consent of the Contractor to partial occupancy
or use shall not be unreasonably withheld. The stage of the progress of the
Work shall be determined by written agreement between the Owner and
Contractor or, if no agreement is reached, by decision of the Architect.



§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shalljointly
inspect the area to be occupied or portion of the Work to be used in order to determine and record the
condition of the Work._A reasonable sum may be withheld until the Contractor delivers to the Owner record
Drawings, Specifications, Addenda, Change Orders and other Modifications maintained at the site; the
warranties, instructions and maintenance manuals required to be furnished; and a final statement of the cost of
the Work allocated in accordance with the budget and in a form approved by Owner's lender.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or
portions of the Work shall not constitute acceptance of Work not complying
with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for

final inspection and acceptance and upon receipt of a final Application for
Payment, the Architect will promptly make such inspection. When the
Architect finds the Work acceptable under the Contract Documents and the
Contract fully performed, the Architect will promptly issue a final Certificate
for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections,
the Work has been completed in accordance with the Contract Documents
and that the entire balance found to be due the Contractor and noted in the
final

Certificate is due and payable. The Architect’s final Certificate for Payment
will constitute a further representation that conditions listed in Section
9.10.2 as precedent to the Contractor’s being entitled to final payment have
been fulfilled.



§ 9.10.2 Neither final payment nor any remaining retained percentage shall
become due until the Contractor submits to the Architect (1) an affidavit that
payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be

responsible or encumbered (less amounts withheld by Owner) have been
paid or otherwise satisfied, (2) a certificate evideAncing that insurance required
by the Contract Documents to remain in force after final payment is currently
in effect, (3) a written statement that the Contractor knows of no reason that
the insurance will not be renewable to cover the period required by the
Contract Documents, (4) consent of surety, if any, to final payment, (5)
documentation of any special warranties, such as manufacturers’ warranties
or specific Subcontractor warranties, and (6) if required by the Owner, other

data establishingpaymentorss action-otopHgations, suenasfreceiptsan
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arisihg-out-ef-the-Contraet; Contractor’s Final Payment Affidavit, Contractor’s
Affidavit of Outstanding Accounts, Final Waiver and Release of Lien from
Contractor and Final Waivers and

Releases of Liens form Contractor’s Subcontractors, Sub-subcontractors, suppliers and materialmen or any
party with lien rights, to the extent and in such form as may be designated by the Owner. If a Subcontractor
refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond satisfactory
to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien, claim,
security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest,
or encumbrance, including all costs and reasonable attorneys’ fees. As a condition precedent to Final Payment

and as part of the Application for Payment, the Contractor shall deliver to the Owner all warranties, guarantees
and other close out documents required under the Contract Documents. Copies of the required Contractor’s Final

Payment Affidavit, Contractor's Affidavit of Outstanding Accouuts, Final Waiver aud Release of Lien from Formatted: Font: Bold, Italic

Contractor and Final Waivers and Releases of Liens from Contractor's Subcontractors, Sub-
subcontractors, suppliers and materialmen or any party with lien rights shall be set forth in an exhibit to
be incorporated in the Contract Documents.

Formatted: Font: Bold

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof
is materially delayed through no fault of the Contractor or by issuance of
hange Orders affecting final completion, and the Architect so_confirm
Owner shall, upon application by the Contractor and certification by the
Architect, and without terminating the Contract, make payment of the
balance due for that portion of the Work fully completed, corrected, and
accepted. If the remaining balance for Work not fully completed or corrected
is less than retainage stipulated in the Contract Documents, and if bonds have .
been furnished, the written consent of the surety to payment of the balance
due for that portion of the Work fully completed and accepted shall be
submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing
final payment, except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner

except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.




§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a
supplier, shall constitute a waiver of claims by that payee except those
previously made in writing and identified by that payee as unsettled at the
time of final Application for Payment.

§ 9.10.6 After execution of the Certificate of Substantial Completion, and Formatted: Font: 10 pt
prior to the submittal of the Final Certificate and Application for Payment, Formatted: Indent: Left: -0"
the Contractor shall submit to the Architect, along with the affidavits and Formatted: Indent: Left: 0.5, Hanging: 0.31", Tab

stops: Not at 1.05" + 1.05"

other documents set forth in Section 9.10.2 above:

Formatted: Indent: Left: 0.5", Hanging: 0.31", Tab
stops: Not at 1.05" + 1.05"

Validated warranties and notarized copies of all guarantees for equipment and
materials as required by the Construction Documents, and as referred to in the

Formatted: Indent: Left: 0.5", Hanging: 0.31"

Supplementary Conditions; Formatted: Indent: Left: 0.5", Hanging: 0.31", Tab
stops: Not at 1.05" + 1.05"

.2 Copies of all approved Shop Drawings or installation diagrams and three (3) copies Formatted: Indent: Left: 0.5", Hanging: 0.31"
f all broch Is, etc. of all i t ffered by th fact ;
of all brochures, manuals, etc. of all equipment as offered by the manufacturers Formatted: Justified, Indent: Left: 0.5, Hanging: 0.31",
Tab stops: Not at 1.06"
3 List of subcontractors and major material suppliers (shall include address, telephone
number and name of individual to contact regarding this Project);
4 As-built drawings of the completed Project. The Contractor shall provide to the Owner two




(2) copies of all electronic drawing files of all as-built
drawings in a format compatible with the AutoCAD release
version designated by Owner. This shall include an
organized, rational file/drawing namillg system that would
refer directly to the actual hard copy drawings. For
example, drawings shall be named A-1.dwg, A-2.dwg, M-

1.dwg, M-2.dwg etc. Each drawing file shall be processed

process" prior to submittal to the Owner to combine the
files and eliminate the need for attached files. Text
documents such as specification books shall be presented
in Microsoft Word or pdf format. Such electronic files shall
be delivered to the Owner within ten (I 0) days after
requested by the Owner or, if not specifically requested,
prior to final payment from Owner; and

L lon

The Contractor shall obtam an electronic Versmn of the Slte Master Survey from the

UWIICT auu llrSCIL all LCT DLUVCY Vld lllC
addition of another CADD layer added to the file in a format compatible with the
AutoCAD release version designated by Owner. The CADD layer shall include an

ile/drawing naming system
name of the project constructed. The Contractor will establish permanent control

monuments (hub set in concrete, iron pin in ground, etc.), or use existing monuments
when approved by the Owner, to tie the location of the project to the overall facility Site

Master Survey The permanent control monumentgs) shall be identified in the CADD

development projects. Such electromc files shall be delivered to the Owner within ten
(10) clays after requested by the Owner or, if not specifically

N regt u:ch:r*ll prinr to final payment from- Owhner

§ 9.10.6.6 These items shall be packaged in a suitable metal file box,
supplied for the Project as approved by the Architect, and shall be

propeflv indexed. Individual submission of these items will not be
acceptable.

§ 9.10.7 Prior to submission of the Final Certificate and Application for
Payment, Contractor and manufacturer's representatives shall provide

shall be given in presence of the Architect.

§ 9.10.7.1 Instruction of the Owner's designated Maintenance Supervisor in the
proper methods of cleaning and maintaining all of the finished surfaces and

the proper methods of replacement of the consumable items such as filters,

light bulbs, washers, etc. shall be the responsibility of the Contractor.

§ 9.10.8 Prior to submission of the Final Certificate and Application for
Payment, the Contractor shall start up, test, adjust, balance and
otherwise place in a satisfactory working condition all items of mechanical

—Ar—r
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and electrical systems and shall fully instruct representatives of the
Owner in the care and operation of such systems

§ 9.10.8.1 Contractor shall submit to the Architect, along with final requisition
for payment, three (3) copies of a manual for the Project, assembled and
bound, presenting for the Owner's guidance full details for care and
maintenance of equipment included in the Contract

§ 9.10.8.2 Contractor shall, for this manual, obtain from subcontractors
literature of manufacturers relating to equipment, including motors; also
furnish cuts, wiring diagrams, instruction sheets and other information
pertaining to same in overall operation and maintenance.

§ 9.10.9 During a valid warranty period, if the Contractor is unable or
unwilling to respond immediately to make emergency repairs under
conditions which the Owner may determine to be an emergency situation,
the Owner reserves the right to make such emergency repails and then to
bill the Contractor for a fair and reasonable amount in the
reimbursement for such repair

§ 9.10.10 At closeout, Contractor shall complete the Contract Completion
Checklist, a copy of which is to be incorporated as an exhibit to the
Contract Documents, and shall provide to the Owner all items required
thereon as a condition precedent to final payment being due from the
Owner.
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ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising
all safety precautions and programs in connection with the performance of
the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and

shall provide reasonable protection to prevent damage, injury, or loss to
1 employees on the Work and other persons who may be affected thereby;
2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures, and utilities not designated for removal, relocation, or replacement in the course
of construction. 4

§ 10.2.2 The Contractor shall comply with, and give notices required by

applicable laws, statutes, ordinances, codes, rules and regulations, and lawful [ Formatted: Font: 10 pt

orders of public authorities, bearing on safety of persons or property or their
. .. . Formatted: Font: 9.5 pt, Font color: Custom
protection from damage, injury, or loss. Contractor shall comply with all Color(RGB(145,75,89))
applicable federal, state and county, and city statutes, safety regulations,
codes, ordinances and orders, including the Occupational Safety and
Health Adminish-ation Act of 1970 (OSHA).

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by
existing conditions and performance of the Contract, reasonable safeguards
for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and
users of adjacent sites and utilities of the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or
equipment, or unusual methods are necessary for execution of the Work, the
Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than
damage or loss insured under property insurance required by the Contract
Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or
anyone directly or indirectly employed by any of them, or by anyone for

under Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for
the cost to remedy the damage or loss to the extent such damage or loss is
attributable to acts or omissions of the Owner or Architect or anyone directly
or indirectly employed by either of them, or by anyone for whose acts either
of them may be liable, and not attributable to the fault or negligence of the
Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.



§ 10.2.6 The Contractor shall designate a responsible member of the
Contractor’s organization at the site whose duty shall be the prevention of
accidents. This person shall be the Contractor’s superintendent unless

otherwise designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to
be loaded so as to cause damage or create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act

or omission of the other party, or of others for whose acts such party is legally
responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after
discovery. The notice shall provide sufficient detail to enable the other party
to investigate the matter.

§ 10.2.9 Contractor shall protect adjoining private or municipal property
and shall provide barricades, temporary fences, and covered walkways
required to protect the safety of passers-by, as required by prudent
consh-uction practices, local building codes, ordinances or other laws, or
the Contract Documents

§ 10.2.10 Contractor shall maintain Work, materials and apparatus free
from injury or damage from rain, wind, storms, frost or heat. If adverse
weather makes it impossible to continue operations safely in spite of
weather
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precautions, the Contractor shall cease Work and notify the Owner and the
Architect of such cessation. The Contractor shall not permit open fires on

o
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the Contractor shall, at its sole cost and expense, promptly repair any
damage or ities, side S —and—
property of third parties (including municipalities) resulting from the
performance of the Work, whether by it, or by its Subtontractorsatany
tier. The Contractor shall maintain streets in good repair and traversable

condition.

orbance to walls, utititie dewatk orbsand the

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Owner has on file the following information: (1) Asbestos

Management Plan, and (2) Asbestos Survey Report. These documents are
available for the Contractor's review at the above locations. The Contractor

and-if reasonable precautions will be inadequate to prevent foreseeable
bodily-injury-or-deathto persons resulting from a material or substance,
including but not limited to asbestos or polychlorinated biphenyl (PCB),
encountered on the site by the Contractor, the Contractor shall, upon
recognizing the condition, immediately stop Work in the affected areaand

v the O | Archi " Ltion.

§ 10.3.1.1 If during the construction of the Project any known hazardous
material, or friable asbestos is suspected or encountered, Work in that
area shall be suspended and the Owner's Representative shall be notified

immediately.

§ 10.3.1.2 The Owner shall be responsible for investigation, removal and
disposition of any such material in accordance with applicable laws and
regulations. The Contractor will be directed by the Owner on further
procedures concerning the project as a result of investigation, removal and
disposition of such material.

§ 10.3.2 In the event the Contractor encounters on the site material
reasonably believed to be asbestos or polychlorinated biphenyl (PCB) which

Work in the area affected and report the condition to the Owner's
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fact the material is asbestos or polychlorinated biphenyl (PCB) and has not
been rendered harmless. The Work in the affected area shall be resumed in
the absence of asbestos or polychlorinated biphenyl (PCB), or when it has
been rendered harmless, by written agreement of the Owner and
Contractor, or in accordance with final determination by the Architect.Upen
licensed laboratory to verify the presence or absence of the material or
substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless
otherwise required by the Contract Documents, the Owner shall furnish in
writing to the Contractor and Architect the names and qualifications of
persons or entities who are to perform tests verifying the presence or absence
of the material or substance or who are to perform the task of removal or
safe containment of the material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not
either has reasonable objection to the persons or entities proposed by the
Owner. If either the Contractor or Architect has an objection to a person or
entity proposed by the Owner, the Owner shall propose another to whom the
Contractor and the Architect have no reasonable objection. When the
material or substance has been rendered harmless, Work in the affected area
shall resume upon written agreement of the Owner and Contractor. By Change

Order, the Contract Time shall be extended-appropriately-and-the-Contract
Sum-shallbe-increased-by-the amountof the Contractor’sreasonable

§ 10.3.3 The Contractor hall not be required, pursuant to Article 13, perform

(PCBJ.To the fullest extent permitted by law, the Owner shall indemnify and
hold-harmlessthe Contractor,-Subcontractors,-Architect-Architect/'s —
consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’
fees, arising out of or resulting from performance of the Work in the affected
area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless,
provided that such claim, damage, loss, or expense is attributable to bodily
injury, sickness, disease or death, or to injury to or destruction of tangible
property (other than the Work itself), except to the extent that such damage,

Ioss or expense isdue-tothe faultornegligenceof the party-seeking
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(PCB) and has not been rendered harmless, provided that such claim,
damage, lToss or expense is attributable to bodily injury, sickness, disease or
death, or to injury to or destruction of tangible property, other than the
Work itself, including loss of use resulting therefrom, but only to the extent
caused in whole or in _part by negligent acts or omissions of the Owner,
anyone directly or indirectly employed by the Owner, or anyone for whose

acts the Owner may be liable.The Owner shall not be respensible-underthis
Section 103 for I il I hac bei
the-site-unless such materials or substances are required by the Contract
Documents. The Owner shall be responsible for hazardous materials-or

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense
the Owner incurs (1) for remediation of hazardous materials or substances
the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the
extent that the cost and expense are due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is
held liable by a government agency for the cost of remediation of a
hazardous material or substance solely by reason of performing Work as
required by the Contract Documents, the Owner shall reimburse the
Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall
act, at the Contractor’s discretion, to prevent threatened damage, injury, or
loss. Additional compensation or extension of time claimed by the Contractor
on aceotnt-of-an-emergeney it evided-in-Artiete-15 and
Article 7.

ARTICLE 11 INSURANCE AND BONDS - See Exhibits “B” and “B-1”
§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types
and limits of liability, containing the endorsements, and subject to the terms
and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required
insurance from an insurance company or insurance companies lawfully
authorized to issue insurance in the jurisdiction where the Project is located.
The Owner, Architect, and Architect’s consultants shall be named as




additional insureds under the Contractor’s commercial general liability policy
or as otherwise described in the Contract Documents.

§1112¥he€en#aete#9hal+p¥emdesemety—bend&e#ﬂ49¢ypes4%ud+pena¢

§ 11.1.3 Upon the request of any person or entity appearing to be a potential
beneﬂuary of bonds covermg payment ef—ebhgat—ren%rg—u-nd-er—t—he

aa-t-he%i-ze—a—eepy—te—b&ﬁﬁm‘}hede(lntentionallv omitted.)

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance.
Within three (3) business days of the date the Contractor becomes aware of
an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of
such impending or actual cancellation or expiration. Upon receipt of notice
from the Contractor, the Owner shall, unless the lapse in coverage arises from
an act or omission of the Owner, have the right to stop the Work until the
lapse in coverage has been cured by the procurement of replacement
coverage by the Contractor. The furnishing of notice by the Contractor shall
not relieve the Contractor of any contractual obligation to provide any
required coverage.

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and

I|m|ts of I|ab|I|ty, contamlng the eﬂd-ersement-s—aﬂd—su-bjeet—te—the—te%ms—ané

Documents. The Owner shall purchase and maintain the required insurance

from an insurance company or insurance cempaniestawfullyauthorized-te

issye-nsurance-inthejurisdiction-where the Projectislocated:
omitted.)
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§ 11.2.2 Failure to Purchase Requwed Property Insurance +f—t~he—9wne;—£a+ls—te

COVerages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to
commencement of the Work. Upon receipt of notice from the Owner, the
Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-

Subcontractors in the Work. When the £a#u+te—te—p¥emde—ee¥e¢age—has—been

eha;ged—te—t—he—@wneeby—a—@h&nge Order If the Owner does not prowde

written notice, and the Contractor is damaged by the failure or neglect of the
Owner to purchase or maintain the required insurance, the Owner shall

reimburse the Contractor for all reasonable cestsand-damagesatiributable
thereto:(Intenionally omitted.)

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property
Insurance Withinthroae (2) huciness dave ofthe-datethe Owner becomas

insuranee required by the Contract Documents, the Owner shall provide
notice to the Contractor of such impending or actual cancellation or

Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall
have the rlght to stop the Work until the Iapse in coverage has—been—eu#eel—by

wequ—have—beea—eevered—by—t—he insurance had it not explred or been

cancelled. If the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The
furnishing of notice by the Owner shallnotrelieve the Ownerofany
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contractual-obligationtoprovidereguiredinsurance: (Intentionally omitted.)

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and

any of their subcontractors, sub-subcontractors, agents, and employees, each
of the other; (2) the Architect and Architect’s consultants; and (3) Separate
Contractors, if any, and any of their subcontractors, sub-subcontractors,
agents, and employees, for damages caused by fire, or other causes of loss,
to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such
rights as they have to proceeds of such insurance. The Owner or Contractor,
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as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants,
Separat e Contractors, subcontractors, and sub-subcontractors. The policies of
insurance purchased and maintained by each person or entity agreeing to
waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of
subrogation. This waiver of subrogation shall be effective as to a person or
entity (1) even though that person or entity would otherwise have a duty of
indemnification, contractual or otherwise, (2) even though that person or
entity did not pay the insurance premium directly or indirectly, or (3) whether
or not the person or entity had an insurable interest in the damaged property.

§1132Ifdermg+he—2mjeeeeens#uetm+peemd—ﬂ4&9wneewmures-prepeﬁm&

under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project

eaused—by—ﬁ-re—epet-he#eauses—ef—less—ee%red—b%s separate property
insurance.required in writing by a party in interest, the Owner as fiduciary
shall, upon occurrence of an insured loss, give bond for proper
performance of the Owner's duties. The cost of required bonds shall be
charged against proceeds received as fiduciary. The Owner shall deposit in a
separate account proceeds so received, which the Owner shall distribute in
accordance with such agreement as the parties in interest may reach. If
after such loss no other special agreement is made and unless the Owner
terminates the Contract for convenience, replacement of damaged
property shall be performed by the Contractor after notification of a
Change in the Work in accordance with Article 7.

§ 11.3.3 The Owner as fiduciary shall have power to adjust and settle a loss with
insurers unless one of the parties in interest shall object in writing within ten
days after occurrence ofloss to the Owner's exercise of this power. If such
objection be made, the Owner shall not make any settlement with respect
to such loss until a resolution has been reached by agreement between
such parties in interest and the insurers or by a court of competent

jurisdiction.
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may require the Contractor to purchase

and maintain insurance that will protect the Owner against loss of use of the
Owner’s property, or the inability to conduct normal operations, due to fire or
other causes of loss. Except for losses caused by Contractor or resulting from
Contractor’s negligence, Fthe Owner waives all rights of action against the
Contractor and Architect for loss.ef-use of the Owner’s property, due to fire or
other hazards however caused. 5

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 Aloss insured under the property insurance required by the
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Agreement shall be adjusted by the Owner Contractor as fiduciaryand made
payable to the Owner Contractor as fiduciary for the insureds, as their
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interests may appear, subject to requirements of any applicable mortgagee
clause and of Section 11.5.2. The Owner Contractor shall pay the Architect
and ContractorOwner their just shares of insurance proceeds, if any, received
by the ©OwnerContractor, and by appropriate agreements the Architect and
Contractor shall make payments to their consultants and Subcontractorsin
similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the OwnerContractor shall
notify the ContractorOwner of the terms of the proposed settlement as well
as the proposed allocation of the insurance proceeds. The ContractorOwner
shall have 14 days from receipt of notice to object to the proposed settlement
or allocation of the proceeds. If the CentracterOwner does not object, the
OwnerContractor shall settle the loss and the €entracterOwner shall be bound
by the settlement and allocation. Upon receipt, the OwnerContractor shall
deposit the insurance proceeds in a separate account and make the
‘appropriate distributions. Thereafter, if no other agreement is made or the
Owner does not terminate the Contract for convenience, the Owner and
Contractor shall execute a Change Order for reconstruction of the damaged or
destroyed Work in the amount allocated for that purpose. If the
CentractorOwner timely objects to either the terms of the proposed
settlement or the allocation of the proceeds, the OwnerContractor may
proceed to settle the insured loss, and any dispute between the Owner and
Contractor arising out of the settlement or allocation of the proceeds shall be
resolved pursuant to Article 15.-RPendingresolution-of-any-dispute; the Owner

. c onCl Directive fort] . 1
damaged-ordestroyed-Work:

A

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request
or to requirements specifically expressed in the Contract Documents, it must,
if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in
the Contract Time.
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§ 12.1.2 If a portion of the Work has been covered that the Architect has not
specifically requested to examine prior to its being covered, the Architect may
request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be
entitled to an equitable adjustment to the Contract Sum and Contract Time as
may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall
be at the Contractor’s expense.

§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion

fe%he#eh%eet—s—seaaees—and—e*pe%made—neees&% shall be at

the Contractor’s expense. The Contractor shall promptly correct Work
rejected by the Architect for failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial
Completion and whether or not fabricated, installed or completed. Costs of
correcting such rejected Work, including additional testing and inspections,
the cost of uncovering and replacement, and compensation for the
Architect's services and expenses made necessaiy thereby, shall be at the
Contractor's expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if,
within one year after the date of Substantial Completion of the Work or
designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty
required by the Contract Documents, any of the Work is found to be not in
accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of notice from the Owner to do so, unless
the Owner has previously given the Contractor a written acceptance of such
condition. The Owner shall give such notice promptly after dlscovery of the
condition.

| Formatted: Strikethrough

| Formatted: Font: 10 pt

| Formatted: Strikethrough



efwarranty- If the Contractor fails to correct nonconforming Work within a
reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with
respect to portions of Work first performed after Substantial Completion by
the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended
by corrective Work performed by the Contractor pursuant to this Section
12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that
are not in accordance with the requirements of the Contract Documents and
are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or
Separate Contractors, whether completed or partially completed, caused by the

Contractor’s correction or removal of Work that is not in accordance with the

requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish [
a period of limitation with respect to other obligations the Contractor has [
under the Contract Documents. Establishment of the one-year period for [

correction of Work as described in Section 12.2.2 relates only to the specific
obligation of the Contractor to correct the Work, and has no relationship to
the time within which the obligation to comply with the Contract Documents—
may be sought to be enforced, nor to the time within which proceedings may
be commenced to establish the Contractor’s liability with respect to the
Contractor’s obligations other than specifically to correct the Work nor to
Owner’s right to make claim with respect to latent defects.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the
requirements of the Contract Documents, the Owner may do so instead of
requiring its removal and correction, in which case the Contract Sum will be
reduced as appropriate and equitable. Such adjustment shall be effected
whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is
located, excluding that jurisdiction’s choice of law rules. If the parties have
selected arbitration as the method of binding dispute resolution, the Federal



Arbitration Act shall govern Section 15.4.

§ 13.1.2 Historical lack of enforcement of any local law shall not constitute
a waiver of Contractor's responsibility for compliance with such law in a
manner consistent with the Contract Documents unless and until the
Contractor has received written consent for the waiver of such
compliance from the Owner and the agency responsible for the local law
enforcement.

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their
partners, successors, assigns, and legal representatives to covenants,
agreements, and obligations contained in the Contract Documents. Except as
provided inSectiond3-2.-2-neitherparty-to-the Contractshallassignthe
I . " I 4 hal

hel in loaall ble forall obliaati lor the C .
If Contractor attempts to make such an assignment, it shall never the less
remain legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the
Contract to a lender providing construction financing for the Project, if the
lender assumes the Owner’s rights and obligations under the Contract
Documents. The Contractor shall execute all consents reasonably required to
facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights

and remedies available thereunder shall be in addition to and not a limitation
of duties, obligations, rights, and remedies otherwise imposed or available by
law.
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§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall
constitute a waiver of a right or duty afforded them under the Contract, nor
shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be

made as required by the Contract Documents and by applicable laws,
statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make

Incemen O uch te nspe ons. and -approva vith-an-independent

testing laboratory or entity acceptable to the Owner, or with the appropriate
public authority, and shall bear all related costs of tests, inspections, and
approvals. The Contractor shall give the Architect timely notice of when and
where tests and inspections are to be made so that the Architect may be
present for such procedures. The Owner shall bear costs of tests, inspections,
or approvals that do not become requirements until after bids are received
or negotiations concluded. The Owner shall directly arrange and pay for tests,
inspections, or approvals where building codes or applicable laws or
regulations so require.

§ 13.4.1.1 During construction, periodic building code compliance
inspections are required and will be performed by the Owner's building
department inspectors when requested by the Contractor. It is the
responsibility of the Contractor to properly request such code inspections
and no Work shall be covered until such Work has been inspected for
code compliance.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction
determine that portions of the Work require additional testing, inspection, or
approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements
for such additional testing, inspection, or approval, by an entity acceptable to
the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect
may be present for such procedures. Such costs, except as provided in Section
13.4.3, shall be at the Owner’s expense.

§ 13.4.2.1 The Owner reserves the right to perform additional tests of
materials, work and equipment provided under this Contract and will pay
all costs involved in such additional tests. In the event one or more test
results indicate a failure of materials, work and/or equipment to meet the
requirements of the Contract Documents, the Contractor agrees to correct
all identified deficiencies, arrange for and pay the cost of all re-testing and
repeat the process until re-test reports indicate all deficiencies have been
corrected.In all cases, re-tests shall be performed by the same testing
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agency who performed the initial test.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1
and 13.4.2 reveal failure of the portions of the Work to comply with
requirements established by the Contract Documents, all costs made
necessary by such failure, including those of repeated procedures and
compensation for the Architect’s services and expenses, shall be at the
Contractor’s expense, including the cost of retesting for verification of
compliance if necessaty, until the Architect certifies that the Work in
guestion does comply with the requirements of the Contract Documents,
and all such costs shall not be included in computing the Contract Sum.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless
otherwise required by the Contract Documents, be secured by the Contractor
and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required
by the Contract Documents, the Architect will do so promptly and, where
practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents
shall be made promptly to avoid unreasonable delay in the Work.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest

from the date payment is due at the rate the parties agree upon in writing or,
in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

§ 13.6 Time Limits on Claims
The Owner and Contractor shall commence all claims and causes of action,

whether in contract, tort, breach of warranty or otherwise, against the
other arising out of or related to the Contract in accordance with the
requirements of the final dispute resolution method selected in the
Agreement within the time period specified by applicable law.
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§ 13.7 Financial Disclosures

8 D no th

covenants and agre

es that, upon reAquAest from Owner, Contractor shall

provided to Contractor's Surety, audited financial statements certified by

a Certified Public Accountant concerning the financial affairs of Contractor
and all affiliates of Contractor, and such other financial information *
requested by Owner. All such financial information shall comply with
GAAP.

§ 13.7.2 In the event that Contractor becomes insolvent and/or fails to pay
its current obligations when they become due, Contractor shall so advise
Owner of such situation. Contractor hereby authorizes its sureties, lenders,
financial institutions and other third parties to release to Owner financial
information requested by Owner, including, but not limited to, the financial
information described in the preceding Section 13.7.1.

A

§ 13.8 Waiver of Jury Trail
All parties hereby waive any and all right to any trial by jury in any action or
proceeding arising directly or indirectly hereunder.

ARTICLE 14  TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped
for a period of 3060 consecutive days through no act or fault of the
Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees,
or any other persons or entities performing portions of the Work, for any of

the following reasons:
A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
.2 Anact of government, such as a declaration of national emergency, that requires all Work to be
stopped;_or
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents.; or
he O ner h 1led rnich he Nty e n e evidence eauired ection

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault
of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or
employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the
Owner as described in Section 14.3, constitute in the aggregate more than
100 percent of the total number of days scheduled for completion, or 120
days in any 365-day period, whichever is less.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the
Contractor may, upon seven days’ notice to the Owner and Architect,
terminate the Contract and recover from the Owner payment for Work
executed, as well as reasonable overhead and profit on Work not executed,
and costs incurred by reason of such termination excluding profit on
unexecuted Work.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no
act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, or their
agents or employees or any other persons or entities performing portions of
the Work because the Owner has repeatedly failed to fulfill the Owner’s
obligations under the Contract Documents with respect to matters important
to the progress of the Work, the Contractor may, upon seven additional days’
notice to the Owner and the Architect, terminate the Contract and recover
from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause

§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
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4 otherwise is guilty of substantial breach of a provision of the Contract Documents.;oy [ Formatted: Not Strikethrough

2

is adjudged a bankrupt or insolvent, or if it makes a general assignment for the benefit of its «
creditors, or if a trustee or receiver is appointed for the Contractor or for any of its property, or if it [ Formatted: Font: 10 pt

files a petition to take advantage of any debtor's loss, or to reorganize under the bankruptcy or Formatted: AIA Body Text Indented, Indent: Left: 0.5"
similar laws. Hanging: 0.31", Tab stops: 0.81", Left

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon
certification by the Architect that sufficient cause exists to justify such action,
the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any,
seven days’ notice, terminate employment of the Contractor and may, subject

to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons
stated in Section 14.2.1, the Contractor shall not be entitled to receive further
payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing
the Work, including compensation for the Architect’s services and expenses
made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and
damages exceed the unpaid balance, the Contractor shall pay the difference to
the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and
this obligation for payment shall survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to

suspend, delay or interrupt the Work, in whole or in part for such period of
time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases
in the cost and time caused by suspension, delay, or interruption under
Section 14.3.1. Adjustment of the Contract Sum shall include profit. No

adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the

Owner’s convenience, the Contractor shall

A1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;



and

3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner

shall pay the Contractor for Work properly executed; costs incurred by reason
of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the
Agreementalong with reasonable overhead and profit on the Work
performed to date, but in no event shall the Contractor be entitled to
anticipated profits on unperformed Work.
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ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 Claims
§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of
right, payment of money, a change in the Contract Time, or other relief with
respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising
out of or relating to the Contract. The responsibility to substantiate Claims
‘shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance
with the Contract Documents.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action

requirements of the binding dispute resolution method selected in the
Agreement and within the period-specified-by-applicable taw, butin-ar
not more than 10 years after the date of Substantial Completion of the Work.
The Ownerand-Contractorwaiveal-Claimsand-causesofaction-not

" I ith thi
Seetieon15-12.Any statutes of limitations shall commence to run, and all
causes of action shall be deemed to have accrued, in accordance with
applicable Florida law.

§ 15.1.3 Notice of Claims

correction of the Work set forth in Section 12.2.2, shall be initiated by notice
to the other party and to the Initial Decision Maker with a copy sent to the
by either party under this Section 15.1.3.1 shall be initiated within 21 days
after occurrence of the event giving rise to such Claim or within 21 days after
the claimant first recognizes the condition giving rise to the Claim, whichever
is later.Claims by either party must be made within 21 days after occurrence
of the event giving rise to such Claim or within 21 clays after the claimant

first recognizes the condition giving rise to the Claim, whichever is later.
Claims must be made by written notice to the Architect and the other party.
Claims must specifically detail all facts and issues substantiating the Claim,
including all costs and expenses incurred.

with the specific requirements of the Contract Documents and under no
circumstances whatsoever be based upon actual or verbal notice or lack
of prejudice to the other party. An additional Contractor Claim after the
initial Claim has been implemented by Change Order will not be
considered unless submitted in_a timely manner.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving
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rise to the Claim is first discovered after expiration of the period for correction
of the Work set forth in Section 12.2.2, shall be initiated by notice to the other
party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in
writing or as provided in Section 9.7 and Article 14, the Contractor shall
proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance
with the Initial Decision Maker’s decision, subject to the right of either party
to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision
Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum,
notice as provided in Section 15.1.3 shall be given before proceeding to
execute the portion of the Work that is the subject of the Claim. Prior notice
is not required for Claims relating to an emergency endangering life or
property arising under Section 10.4.

§ 15.1.5.1 If the Contractor believes additional cost is involved for reasons
including but not limited to (I) a written interpretation from the Architect, (2)
an order by the Owner to stop the Work where the Contractor was not at
fault,

(3) a written order for a minor change in the Work issued by the Architect, (4) failur

5) . £ thec I - 6 c , -
(7) other reasonable grounds, Claim shall be filed in accordance with this
Section 15.1.
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§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the
Contract Time, notice as provided in Section 15.1.3 shall be given. The
Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one
Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for
additional time, such Claim shall be documented by data substantiating that
weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled
construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential
damages arising out of or relating to this Contract. This mutual waiver

includes

1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit ,
except anticipated profit arising directly from the Work.

Il . I . . |. I I A. | I. . . II . I

damages due to either party’s termination in accordance with Article 14.
Nothing contained in this Section 15.1.7 shall be deemed to preclude
assessment of liquidated damages, when applicable, in accordance with the
requirements of the Contract Documents.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is

first discovered after expiration of theperiod-forcorrection-ofthe Werk-set

been—wfe#md%e%%ﬂ—geemen—mker—the—paﬁy—asseﬁmg—the CIa|m may

demand mediation and binding dispute resolution without a decision having

been rendered UnIess the MQLDeemen-Make{—and—aH—aﬁeeted-pames

Gem-raetepand—peeseﬂs—epentmes-eﬂqer—than%@mDeumon of the
Architect. Claims, including those alleging an error or omission by the
Architect but excluding those arising under Section 10.3 shall be referred
initially to the Architect for decision. An initial decision by the Architect shall
be required as a condition precedent to mediation or litigation of all
Claims between the Contractor and Owner arising prior to the date final
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payment is due, unless 30 days have passed after the Claim has been
referred to the Architect with no decision having

been rendered by the Architect. The Architect will not decide disputes
between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of
the receipt of a Claim take one or more of the following actions: (1) request
additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve
the Claim, (4) suggest a compromise, or (5) advise the parties that the Initial
Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial
Decision Maker concludes that, in the Initial Decision Maker’s sole discretion,
it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be
obligated to, consult with or seek information from either party or from
persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may
request the Owner to authorize retention of such persons at the Owner’s
expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to
a Claim or to furnish additional supporting data, such party shall respond,
within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision
Maker when the response or supporting data will be furnished, or (3) advise
the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker
will either reject or approve the Claim in whole or in part.



§ 15.2.5 FhetnitialDecision-Makerwillrenderan-initial-decision-approving-of | Formatted: strkethrough
rejecting-the-Claim-erindicating that the Initial Decision Maker is unable to
resolve the Claim. This initial decision shall (1) be in writing; (2) state the

I for: and (3] Y - | the Architoct if the Archi
is-netservingas-thetnitial-Decision Maker, of any change in the Contract Sum
or Contract Time or both. The initial decision shall be final and binding on the
parties but subject to mediation and, if the parties fail to resolve their dispute
through mediation, to binding disputeresetationThe Architect will approve or
reject Claims by written decision, which shall state the reasons therefore and
which shall notify the parties of any change in the Contract Sum or Contract
Time or both. The approval or rejection of a Claim by the Architect shall be
final and binding on the parties but subject to mediation and litigation.

§ 15.2.6 Either party may file for mediation of an initial decision at
any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an
initial decision, demand in writing that the other party file for mediation. If
such a demand is made and the party receiving the demand fails to file for
mediati ithin 30.d ‘ int 1t ¢ then botl . ive thei
rights to mediate or pursue binding dispute resolution proceedings with
respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is
not obligated to, notify the surety, if any, of the nature and amount of the
Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s
assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party
asserting such Claim may proceed in accordance with applicable law to
comply with the lien notice or filing deadlines.

§15:3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or
related to the Contract, except those waived as provided for in Sections
9.10.4,9.10.5, and 15.1.7, shall be subject to mediation as a condition
precedent to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, | Formatted: Strikethrough
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resolutlon proceedlngs but in such event med+at4en—shal—l—preeeed—m—ad¥anee

proeeedingsClaims, disputes or other matters in question between the

parties to this Agreement shall be first subject to pre-suite mediation prior to
the filing of any legal claims or litigation. Completion of pre-suite mediation
is a condition precedent to litigation. The obligation to mediate is a material
and essential provision of the Agreement.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been
concluded without resolution of the dispute or 60 days after mediation has
been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and
the party receiving the demand fails to file for binding dispute resolution within
60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally.
The medlatlon shaII be held in the plaee—whe#e—t—he—P-Fej-eet—rs—leeat-ed—enJe&s

~ ir mediation
shall be enforceable as settlement agreements in any court having jurisdiction
thereofUnless otherwise agreed in writing, the Contractor shall carry on
the Work and maintain its progress during any mediation or litigation, and
the Owner shall continue to make payments to the Contractor in
accordance with the Contract Documents.

§ 15.3.5 Either party may initiate a mediation preceding by a request in
writing to the other party within a reasonable time after the claim,
dispute or other matter in guestion has arisen or as provided in
subparagraph 15.3.1, but in no event after the expiration of the
applicable statute of limitations.
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an acceptable mediator. In the event the parties have not agreed upon
a mediator within thirty (30) days of the request for mediation, the
Orlando office of the American Arbitration Association, upon the

of approved mediators.

§ 15.3.7 Unless otherwise mutually agreed, the mediation shall be held in
accordance with the Construction Indusrty Mediation Rules of the
American Arbitration Association currently in effect, each party to bear
its own fees, costs and expenses.

§ 15.3.8 In the event that pre-suit mediation is unsuccessful, all claims,
disputes or other matters in question shall be resolved in the Circuit Courts
of Volusia County Florida. The Parties, including the Contractor's Surety,
waive Venue and Jurisdiction of any Federal Court and expressly waive

Trial by Jury.

§ 15.3.9 All references to Arbitration in the Contract Documents are deleted.

§ 15.4 Arbitration
§ 15.4.1 If the parties have selected arbitration as the method for binding

dispute resolution in the Agreement, any Claim subject to, but not resolved
by, mediation shall be subject to arbitration which, unless the parties
mutually agree otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Arbitration Rules in
effect on the date of the Agreement. The Arbitration shall be conducted in
the place where the Project is located, unless another location is mutually
agreed upon. A demand for arbitration shall be made in writing, delivered to
the other party to the Contract, and filed with the person or entity
administering the arbitration. The party filing a notice of demand for
arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently
with the filing of a request for mediation, but in no event shall it be made after
the date when the institution of legal or equitable proceedings based on the
Claim would be barred by the applicable statute of limitations. For statute of
limitations purposes, receipt of a written demand for arbitration by the person
or entity administering the arbitration shall constitute the institution of legal
or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and
judgment may be entered upon it in accordance with applicable law in any
court having jurisdiction thereof.
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§ 15.4.3 The foregoing agreement to arbitrate and other agreements to
arbitrate with an additional person or entity duly consented to by parties to
the Agreement, shall be specifically enforceable under applicable law in any
court having jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other

applicable arbitration rules, either party may consolidate an arbitration
conducted under this Agreement with any other arbitration to which it is a
party provided that (1) the arbitration agreement governing the other
arbitration permits consolidation, (2) the arbitrations to be consolidated
substantially involve common questions of law or fact, and (3) the arbitrations
employ materially similar procedural rules and methods for selecting
arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or
other applicable arbitration rules, either party may include by joinder
persons or entities substantially involved in a common question of law or fact
whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such
joinder. Consent to arbitration involving an additional person or entity shall
not constitute consent to arbitration of any claim, dispute or other matter in
guestion not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a
party to an arbitration conducted under this Section 15.4, whether by joinder
or consolidation, the same rights of joinder and consolidation as those of the
Owner and Contractor under this Agreement.
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Guaranteed Maximum Price Amendment

This Amendment dated the day of inthe year s

incorporated into the accompanying AIA Document A133TIIL2019, Standard Form of

Agreement Between Owner and Construction Manager as Constructor where the basis of

payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price dated the
day of in the year (the "Agreement")

(In words, indicate day, month, and year.)

This document has
important legal
consequences.
Coosultation with an
attorney is encouraged

for the following PROJECT:
(Name and address or location)

with
respect to its completion or
fl:lodification.

THE OWNER:

(Name, legal status, and address) AIA Document

A201™-2017, General
Conditions of the
Contract for
Construction, is adopted
THE CONSTRUCTION MANAGER: in this document by
(Name, legal status, and address) ref@rence. Do not use
with other general
conditions unless this
document is modified.

TABLE OF ARTICLES

A1 GUARANTEED MAXIMUM PRICE

A2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

A3 INFORMATION UPON WHICH AMENDMENT IS BASED

Ad CONSTRUCTION MANAGER'S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND SUPPLIERS
ARTICLE A.1 GUARANTEED Pt1AXIMUM PRICE

§ A.1.1 Guaranteed P/laximum Price

Pursuant to Sectiori3.2.6 of the Agreement, the Owner and Construction Manager hereby amend the Agreement to
establish a Guaranteed Maximum Price. As agreed by the Owner and Construction Manager, the Guaranteed
Maximum Price is an amount that the Contract Sum shall not exceed. The Contract Sum consists of the Construction

Manager's Fee plus the Cost of the Work, as that term is defined in Article 6 of the Agreement.

violations, e-mail docinfo@aiacontracts.com.
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§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed ($_),subject to
additions and deductions by Change Order as provided in the Contract Documents.

AIA Document A133 - 2019 Exhibit A. Copyright© 1991, 2003, 2009, and 2019. All rights reserved. "The American Institute of Architects," "American

Init Institute of Architects,' "AIA," the AlA logo, and "AIA Contract Documents" are trademarks of The American Institute of Architects. To report copyright
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§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement of the
Guaranteed Maximum Price organized by trade categories, including allowances; the Construction Manager's
contingency; alternates; the Construction Manager's Fee; and other items that comprise the Guaranteed Maximum
Price as defined in Section 3.2.1 of the Agreement.

(Provide itemized statement below or reference an attachment.)

§ A.1.1.3 The Construction Manager's Fee is set forth in Section 6.1.2 of the Agreement.

§ A.1.1.4 The method of adjustment of the Construction Manager's Fee fo{ changes in the'W ork'is set forth iti Section
6.1.3 of the Agreement. .

§ A.1.1.5 Alternates
§ A.1.1.5.1 Alternates, if any, included in the Guaranteed Maximum Price:

ltem Price

§ A.1.1.5.2 Subject to the conditions noted below, the follewing alternates ma)' be accepted by the Owner following
execution of this Exhibit A. Upon acceptance, the Owner shall' @ue a @fodificatlon to the Agreement.
(Insert below each alternate and the conditions that must be met for.{he Owner to €pept the alternate.)

ltem Price Conditions for Acceptance

§ A.1.1.6 Unit prices, ifany:
(Identify the item and state the unit price and quantity Irmitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

ARTICLE A.2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ A:2.1 The date of commencement of the Work shall be:
(Che @ne of the following boxes.)

D The date of execution of this Amendment.

D Established as follows:
(Insert a date or a means to determine the date of commencement of the Work)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of execution
of this Amendment.

AlA ocumentﬁ1d33_— ]20 9 Exhibit A Cogggight@ 1991, 2003, 2009, and 2019. All rights reserved. "The American Institute of Architects,' "American
violafions, e-mail docinfo@aiacontracts.com.
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§ A.2.2 Unless otherwise provided, the Contract Time is the period of time, including authorized adjustments,
allotted in the Contract Documents for Substantial Completion of the Work. The Contract Time shall be measured
from the date of commencement of the Work.

§ A.2.3 Substantial Completion

§ A.2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Construction
Manager shall achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

D Notlaterthan () calendar days from the date of commencement of the Work/

D By the following date:
§ A.2.3.2 Subject to adjustments of the Contract Time as provided in the Coritnt,ct Doc!!ments,)f portions Of the
Work are to be completed prior to Substantial Completion of the entire Work, the Coris€etion Manager :,hall

achieve Substantial Completion of such portions by the following dates: .

Portion of Work Substantial Completion i;>_ate

§ A.2.3.3 If the Construction Manager fails to achieve Sugstantial CompletiQn as provided in this Section A.2.3,
liquidated damages, if any, shall be assessed as set forth'in SecJion 6.1.6 ofthcj,.greement.

ARTICLE A.3 INFORMATION UPON WHICH AMENDMENT IS BASED
§ A.3.1 The Guaranteed Maximum Price and Contract Time set forth inthis Amendment are based on the Contract
Documents and the following:

§ A.3.1.1 The following Supplementary and other Conditions of tpe Contract:

Document Title Date Pages

§ A.3.1.2 The following Specifications:
(Either list the Specifications here, or refer to an exhibit attached to this Amendment.)

Section Title Date Pages

§ A.3.1.3 The following Drawings:
(Either list the l)rawings here, or refer to an exhibit attached to this Amendment.)

Number Title Date

AlA Document A133 - 2019 Exhibit A Copyright@ 1991, 2003, 2009, and 2019. All rights reserved. "The American Institute of Architects," "American
Institute of Architects," "AlA," the AlA logo, and 'AlIA Contract Documents" are trademarks of The American Institute of Architects. To report copyright
violations, e-mail docinfo@aiacontracts.com.
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§ A.3.1.4 The Sustainability Plan, if any:

(Jfthe Owner identified a Sustainable Objective in the Owner's Criteria, identify the document or documents that
comprise the Sustainability Plan by title, date and number of pages, and include other identifying iriformation. The
Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures;
implementation strategies selected to achieve the Sustainable Measures; the Owner's and Construction Manager's
roles and responsibilities associated with achieving the Sustainable Measures; the specific details about design reviews,
testing or metrics to verify achievement of each Sustainable Measure; and the Sustainability Documentation required
for the Project, as those terms are defined in Exhibit C to the Agreement.)

Title Date Pages

Other identifying information:

§ A.3.1.5 Allowances, if any, included in the Guaranteed Maximum Pric.e:
(Identify each allowance.)

Item Price

§ A.3.1.6 Assumptions and clarifications, if any, upon ;which the GID],t'anteed Maximupi Price is based:
(Identify each assumption and clarification.) .

§A.3.1.7 The Guaranteed Maximum Price is based upon the following other documents and information:
(List any other documents or information here, or refer to an exhibit attached to this Amendment.)

ARTICLf; A4 CONSTRUCTION MANAGER'S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND
SUPPLIERS

§ A.4.1 The Construction Manager shall retain the consultants, contractors, design professionals, and
suppliers, identified below:

(List name, discipline, address, and other information.)

This Amendment to the Agreement entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)

(Printed name and title) (Printed name and title)

AIA Document A133 - 2019 Exhibit A. Copyright© 1991, 2003, 2009, and 2019. All rights reserved. "The American Institute of Architects," "American
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Insurance and Bonds

Init

This Insurance and Bonds Exhibitis part of the Agreement, between the Owner and
the Construction Manager, dated the ___ day of intheyear
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

This docu@nt has
important legal
consequences.
Consultation with an
altdmey is encouraged
THE OWNER: with respect to its
(Name, legal status, and address) completion or
tpodification.

This document is
intended to be used in

THE CONSTRUCTION MANAGER: conjunction with AlA

(Name, legal status, and address) Document A201 ™-
2017, General
Cqgnditioos of the
Contract for

TABLE OF ARTICLES Construction. Article 11

of A201™-2017
contains additional
8.2 OWNER'S INSURANCE insurance provisions.

8.1 GENERAL

B.3 CONSTRUCTION MANAGER'S INSURANCEAND BONDS

B.4 SPECIAL TERMS AND CONDITIONS

ARTICLE B.1 GENERAL

The Owner and Con€kruction Manager shall purchase and maintain insurance, and provide bonds, as set forth
in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA Document A20I™-2017, General
Conditions of the Contract for Construction.

ARTICLE B.2 OWNER'S INSURANCE

§ 8.2.1 General

Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the coverage,
required under this Article B.2 and, upon the Construction Manager's request, provide a copy of the property
insurance policy or policies required by Section B.2.3. The copy of the policy or policies provided shall contain all
applicable conditions, definitions, exclusions, and endorsements.

§ 8.2.2 Liability Insurance

AJA Document A133 - 2019 Exhibit B. Copyright© 2019. All rights reserved. "The American Institute of Architects," "American Institute of Architects,"
"AJA," the AIA logo, and "AIA Contract Documents" are trademarks of The American Institute of Architects. To report copyright violations, e-mail
docinfo@aiacontracts.com.
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The Owner shall be responsible for purchasing and maintaining the Owner's usual general liability insurance.
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§ B.2.3 Required Property Insurance

§ B.2.3.1 Unless this obligation is placed on the Construction Manager pursuant to Section B.3.3.2.1, the Owner shall
purchase and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance
in the jurisdiction where the Project is located, property insurance written on a builder's risk "all-risks" completed
value or equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost
basis. The Owner's property insurance coverage shall be no less than the amount of the initial Contract Sum, plus
the value of subsequent Modifications and labor performed and materials or equipment supplied by others. The
property insurance shall be maintained until Substantial Completion and thereafter as provided in Section
B.2.3.1.3, unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties to
this Agreement. This insurance shall include the interests of the Owner, Construction Manager, Subcontractors, and
Sub-siibcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss
payees.

§B.2.3.1.1 Causes of Loss. The insurance required by this Section B.2.3.1/4hall provide coyeragl for direct physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief,
collapse,'earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss qr
resulting-aawage frOm error, omission, or deficiency in construction methods, design, specifications,
workmansnip, or materials. Sub-limits, if any,

©s OO ,

(Indicate below the cause of loss and any applicable sub-limit.)

Cause of Loss Sub-Limit

§ B.2.3.1.2 Specific Required Coverages. The insurance required by this Section B.2.3.1 shall provide coverage for
loss or damage to falsework and other temporary structures, and to building systems from testing and startup. The
insurance shall also cover debris removal, including demolition occasioned by eniprcement of any applicable legal
requirements, and reasonable compensation for the Architect's and Construction Manager's services and expenses
required as a result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:
(Indicate below type of coverage and any applicable sub-limjt for spec(fic required coverages.)

Coverage Sub-Limit

§ B.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the
insurance required by Section B.2.3.1 or, if necessary, replace the insurance policy required under Section B.2.3.1
with property insuranc.e written for the total value of the Project that shall remain in effect until expiration of the
period for correction of the Work set forth in Section 12:i.2 of the General Conditions.

§B.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section B.2.3 is subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of
such deductibles or retentions.

§ B.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner's occupancy or use of any completed or partially
completed portion of the Work prior to Substantial Completion shall not commence until the insurance company or
companies providing the insurance under Section B.2.3.1 have consented in writing to the continuance of coverage.
The Owner and the Construction Manager shall take no action with respect to partial occupancy or use that would
cause cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ B.2.3.3 Insurance for Existing Structures
If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the
Owner shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section

n n
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structure against direct physical loss or damage from the causes of loss identified in Section B.2.3.1,
notwithstanding the undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.
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§ B.2.4 Optional Extended Property Insurance.

The Owner shall purchase and maintain the insurance selected and described below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

D §B.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the Owner for loss

of use of the Owner's property, or the inability to conduct normal operations due to a.covered cause of
loss.

D § B.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulatingth.e
demolition,..construction;repair, replacement or use of the Project. !

D § B.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged
property.

D §B.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess costs
incurred during the period ofrestoration or repair of the dam.aged property that are over and above the
total costs that would normally have been in6urred during the same period of time had no loss or damage
occurred.

D §B.2.4.5 Civil Authority Insurance, forlogses or costs arising from an order of a civil authority prohibiting
access to the Project, provided such order is the direct result of physical damage covered under the
required property insurance.

D § B.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured's business due
to physical prevention of ingress to, or egress from, the Project as a direct result of physical damage.

D §B.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction, repairs,
or reconstruction; and carrying costs such as property taxes, building permits, additional interest on
loans, realty taxes, and insurance premiums over and above normal expenses.
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§ B.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to the
description(s) of selected insurance.)

D § B.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach, including
costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

D § B.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner a7’ d any applfr:ab{e limits.)

Coverage Limits

ARTICLE B.3 CONSTRUCTION MANAGER'S INSURANCE AND BONDS

§ B.3.1 General

§ B.3.1.1 Certificates of Insurance. The Construction Matiager shall provide ceqificates of insurance acceptable to
the Owner evidencing compliance with the requirements in this Articl€B.3 at the fdtl(?wing times: (1) prior to
commencement of the Work; (2) upon renewal or replacement of eacq required policy of insurance; and (3) upon
the Owner's written request. An additional certificate evidencing continuation ofcommerjal liability coverage,
including coverage for completed operations, shall be s1:1bmitted with the final Application for Payment and
thereafter upon renewal or replacement of such coverage until the expiration of the periods required by Section
B.3.2.1 and Section

B.3.3.1. The certificates will show the O'Ylier as an additionaljnsured on the Construction Manager's Commercial
General Liability and excess or umbrella'lifbility policy or policies.

§B.3.1.2 Deductibles and Self-Insured Retentions. The Construction Manager shall disclose to the Owner any deductible
or self- insured retentions applic.abie to any insurance required to be provided by the Construction Manager.

§ 8.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause
the commercial general liability coverage to include (I) the Owner, the Architect, and the Architect's consultants as
additional insureds for claims caused in whole or in part by the Construction Manager's negligent acts or omissions
during the Construction Manager's operations: and (2) the Owner as an additional insured for claims caused in
whole or in part by the Construction Manager's negligent acts or omissions for which loss occurs during completed
operations. The additional insured coverage shall be primary and non-contributory to any of the Owner's general
liability insurance policies and shall apply to both ongoing and completed operations. To the extent commercially
available, the additional insured coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO)
forms CG 20 10 07 04, CG 20 37 07 04, and, with respect to the Architect and the Architect's consultants, CG 20 32
07 04.

§ B.3.2 Construction Manager'.sRequired Insurance Coverage

§B.3.2.1 The Construction Manager shall purchase and maintain the following types and limits of insurance from
an insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where
the Project is located. The Construction Manager shall maintain the required insurance until the expiration of the
period for correction of Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration
is stated below: (If the Construction Manager is required to maintain insurance for a duration other than the
expiration of the period for correction of Work, state the duration.)
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§ B.3.2.2 Commercial General Liability
§ B.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy
limits of not less than _($_)) each occurrence, ($_ )general aggregate, and ($_ )aggregate
for products-completed operations hazard, providing coverage for claims including
1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
5 the Construction Manager's indemnity obligations under Section 3.18 of the General-Conditi911.s.

§ B.3.2.2.2 The Construction Manager's Commercial General Liability poltcy under this S€et on-'B.3.2.2 shall
not contain an exclusion or restriction of coverage for the following:

1 Claims by one insured against another insured, if the exclusion ouestriction is based solely on the fact
that the claimant is an insured, and there would otherwise be cover'ag(i for the cl@im.

.2 Claims for property damage to the Construction Manager's Work arising out of the products-completed
operations hazard where the damaged Work or the Work outofwhich the-d @age arises was performed by
a Subcontractor .

3 Claims for bodily injury other than to employees oftne insured.

4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees of
the insured

.5 Claims or loss excluded under a prior work endorsemept or other similar exclusionary language.

.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language. . .

.7 Claims related to residential, multi-family, or other habitational J1{Ojects, if the Work is to be performed
on such a project. .

.8 Claims related to roofing, if the Work involves roofing.

.9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves suc*hecoalings or surfaces.

.10 Claims related to earth subsidence or movement, where the Work involves such hazards.

A1 Claims related to explosi<4 collapse, and underground hazards, where the Work involves such hazards.

§ B.3.2.3 Automobile Liability coyering vehicles OWt].ed, and non-owned vehicles used, by the Construction Manager,
with policy limits of not less ttWI __ @( $_) p°i:raccident, for bodily injury, death of any person, and property
damage arising out of the ownership, maintenance and use of those motor vehicles along with any other statutorily
required automobile coverage.

§ B.3.2.4 The Construction M gager may achie:ve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination pf primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required

under Section B.3.2.2 and B,3.2.3, and in 1O event shall any excess or umbrella liability insurance provide narrower
coverage

thari the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through
the actual payment by the underlying insurers.

§ B.3.2.5 Workers' Compensation at statutory limits.

§ B.3.2.6 Employers' Liability with policy limits notless than ___ ($_) each accident,
($_)each employee, and €@ - ( 5_

) policy limit.

§ B.3.2.7 Jones Act, and the Longshore & Harbor Workers' Compensation Act, as required, if the Work
involves hazards arising from work on or near navigable waterways, including vessels and docks

§ B.3.2.8 If the Construction Manager is required to furnish professional services as part of the Work, the
Construction Manager shall procure Professional Liability insurance covering performance of the professional

services, with policy limits of not less than ($_) perclaim and ($_) in the aggregate
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§8.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Construction Manager
shall procure Pollution Liability insurance, with policy limits of not less than _ ($) per
claim and ($_) in the aggregate.

§B.3.2.10 Coverage under Sections B.3.2.8 and B.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits ofnot less than ___($_)per claim and
($.) inthe aggregate.

§B.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, iftheWork requires
such activities, with policy limits of not less than ___($_) per claim and ($1-) in the a,ggregate..

§ B.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires"!mch activities, with

policy limits of not less than ($. ) perclaim and [f— ) in the aggll!gate,

§B.3.3 Construction Manager's Other Insurance Coverage
§ B.3.3.1 Insurance selected and described in this Section B.3.3 shall be purchased @mnan insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the,Project is located. The

Construction Manager shall maintain the required insurance until the ,expiration of the period'fQr correction of
Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is €ed below-:'

(Ifthe Construction Manager is required to maintain any of the types of insurance selected below for a duration other
than the expiration of the period for correction of Work, state th'effurari<jn.)

§ B.3.3.2 The Construction Manager shall purchase and maintain the following types and limits of
insurance in accordance with Section B.3.3.1. ' .

(Select the types of insurance the Constructioh Manager is required to purchase and maintain by placing an X in the
box(es) next to the description(s) of selected insurance. Where policy limits are provided, include the policy limit in the
appropriate fill point.)

D §B.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in Section

B.2.3, which, if selected in this section B.3.a).], relieves the Owner of the responsibility to purchase and
maintain such insurance exceptinsurance required by Section B.2.3.1.3 and Section B.2.3.3. The
Construction

Manager shall comply with all obligations of the Owner under Section B.2.3 except to the extent provided
below. The Construction Manager shall disclose to the Owner the amount of any deductible, and the
Owner shall be responsible for losses within the deductible. Upon request, the Construction Manager shall
provide the Owner with a copy of the property insurance policy or policies required. The Owner shall
adjust and settle the loss with the insurer and be the trustee of the proceeds of the property insurance in
accordance with Article 11 of the General Conditions unless otherwise set forth below:

(Where the Construction Manager's obligation to provide property insurance differs from the Owner's
obligatiop$ as described under Section B.2.3, indicate such differences in the space below. Additionally, if a
party other than the Owner will be responsible for adjusting and settling a loss with the insurer and acting
as the trustee of the proceeds of property insurance in accordance with Article 11 of the General Conditions,
indicate the responsible party below.)

D § B.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than ($_ ) per claim
and _ ($_)in the aggregate, for Work within fifty (50) feet ofrailroad property.

D §B.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits ofnot less than ($_)per

claim and ($)) in the aggregate, for liability arising from the encapsulation, removal,
handling, storage, transportation, and disposal of asbestos-containing materials.
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D §B.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the construction
site on an "all-risks" completed value form.

D § B.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the
Construction Manager and used on the Project, including scaffolding and other equipment.

D §B.3.3.2.6 Other Insurance

(List below any other insurance coverage to be provided by the Construction Manager and any applicable
limits.)

Coverage Limits

§ 8.3.4 Performance Bond and Payment Bond

The Construction Manager shall provide surety bonds, from a company or companie @lawfully authorized to issue
surety bonds in the jurisdiction where the Project is located, as follows:
(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment  Bond

Performance
Bond



Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and
Performance Bond, or contain provisions identical to AJA Document A312lw, current as of the
date of this Agreement.

ARTICLE 8.4 SPECIAL TERMS AND CONDIT.IONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
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